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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10279 

Inspection of Income, Excess-Profits, 
Declared Value Excess-Profits, Cap¬ 
ital Stock, Estate, and Gift Tax Re¬ 
turns for Any Period to and Includ¬ 
ing 1950 by the Senate Special 
Committee To Investigate Organized 
Crime in Interstate Commerce 

By virtue of the authority vested in me 
by sections 55 (a), 508, 603, 729 (a), and 
1204 of the Internal Revenue Code (53 
Stat. 29, 111, 171; 54 Stat. 989, 1008; 55 
Stat. 722; 26 U. S. C. 55 (a), 508, 603, 729 
(a), and 1204), Executive Order No. 10132 
of June 17, 1950, is hereby amended to 
provide that any income, excess-profits, 
declared value excess-profits, capital 
stock, estate, or gift tax return for any 
period to and including 1950 shall be 
open to inspection by the Special Com¬ 
mittee established pursuant to Senate 
Resolution 202 (81st Congress, 2d Ses¬ 
sion), for the purpose of carrying out the 
provisions of the said Senate Resolution, 
subject to the conditions stated in Treas¬ 
ury Decision 5793, approved June 17, 
1950, as amended by the Treasury deci¬ 
sion approved by me this date, relating 
to the inspection of such returns by that 
committee. 


EXECUTIVE ORDER 10280 

Separation of Officers of the Public 
Health Service on Grounds of Dis¬ 
loyalty 

By virtue of the authority vested In 
me by section 215 of the Public Health 
Service Act, approved July 1, 1944 (58 
Stat. 690), and as President of the 
united States, I hereby amend the regu¬ 
lations relating to commissioned officers 
and employees of the Public Health 
Service prescribed by Executive Order 


No. 9993 of August 31, 1948 (13 F. R. 
5093), as amended by Executive Order 
No. 10031 of January 26, 1949 (14 P. R. 
377), as portions of Chapter I, Title 42, 
Code of Federal Regulations: 

Section 21.155 of Subpart H of Part 21 
of said regulations is amended to read 
as follows; 

§ 21.155 Separation on grounds of dis¬ 
loyalty. The loyalty to the Government 
of the United States of commissioned of¬ 
ficers of the Service shall be subject to 
investigation, review, and determination 
in accordance with the provisions of Ex¬ 
ecutive Order No. 9835 of March 21,1947, 
entitled “Prescribing Procedures for the 
Administration of an Employees Loyalty 
Program in the Executive Branch of the 
Government.” as amended by Executive 
Order No. 1C241 of April 28, 1951. If the 
Administrator finds, in accordance with 
the standards and procedures prescribed 
by, or adopted pursuant to, the said Ex¬ 
ecutive Order No. 9835 as amended (in¬ 
cluding those relating to the right of 
appeal to the Loyalty Review Board for 
an advisory recommendation), that, on 
all the evidence, there is a reasonable 
doubt as to the loyalty of the officer in¬ 
volved to the Government of the United 
States, siich officer shall be separated 
from the Service. 


PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions Prom the 
Competitive Service 

department of defense 

Effective upon publication in the Fed¬ 
eral Register, a new subparagraph (3) 
is added to § 6.104 (b), a new subpara¬ 
graph (4) is added to §6.104 (c), and 
new paragraphs (e) and (f) are added 
to § 6.104. 

(Continued on p. 8229) 
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This Executive order shall be effective 
upon its filing for publication in the 
Federal Register. 

Harry S. Truman 

The White House, 

August IS, 1951 . 

|F. R. Doc. 51-9966; Filed. Aug. 17, 1951; 
9:32 a. m.J 


(Sec. 215, 58 Stat. 690; 42 U. S. C. 216) 

Harry S. Truman 

The White House, 

August 16, 1951 . 

(F. R. Doc. 51-9967; Filed. Aug. 17, 1951; 
9:32 a. m.) 
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§ 6.104 Department of Defense. • • • 

(b) Research and Development Board . 

• * * 

(3) One private secretary or confi¬ 
dential assistant to the Chairman of the 
Board. 

(c) Munitions Board. * • • 

(4) One private secretary or confi¬ 
dential assistant to the Chairman of the 
Board. 

• * • • • 

(e) Joint Chiefs of Staff. (1) One 
private secretary or confidential assist¬ 
ant to the Chairman of the Joint Chiefs 
of Staff. 

<f) Military Liaison Committee. (1) 
One private secretary or comfldential 
assistant to the Chairman of the Com¬ 
mittee. 

(R. S. 1753. sec. 2, 22 Stat. 403: 5 U. S. O. 
631. 633. .E. O. 9830. Feb. 24. 1947, 12 F. R. 
1259; 3 CFR. 1947 Supp. E. O. 9973, June 28, 
1948, 13 F. R. 3600; 3 CFR, 1948 Supp.) 

United States Civil Serv¬ 
ice Commission, 

[seal] L. A. Moyer, 

Executive Director . 

|F. R. Doc. 51-9838: Filed, Aug. 17. 1951; 

. 8:48 a.m.] 


Part 25—Federal Employees’ Pay 
Regulations 

SUBPART B—GENERAL COMPENSATION RULES 

Effective upon publication in the Fed¬ 
eral Register, a new paragraph (e) is 
added to § 25.103 as follows: 

S 25.103 General provisions. • • • 
(e) Employees who on the effective 
date of Title VI of the Classification Act 
of 1949 occupied positions (1) which im¬ 
mediately prior to such date were sub¬ 
ject to the Classification Act of 1923, as 
amended, (2) which were initially allo¬ 
cated to any of the grades of the Classifi¬ 
cation Act of 1949 in the manner 
prescribed therein, and (3) which there¬ 
after are reduced below such grade, may 
continue to receive the same rates of 
basic compensation which they received 
on the effective date of the action taken 
to reduce the grade of such position, 60 
long as they remain in the same positions 
which they occupied on the effective date 
of Title VI. 

(1) The rate of basic compensation of 
a subsequent appointee to such position 
shall be fixed in accordance with the 
other applicable provisions in this sub- 
part. 

(Sec. 1101, 63 Stat. 971; 5 U. 8. C. 1072) 

United States Civil Serv¬ 
ice Commission, 

[seal] L. A. Moyer, 

Executive Director . 

IF. R. Doc. 51-9337; Filed, Aug. 17. 1951; 

8:48 a. m.] 


Chapter I—Farm Credit Administra¬ 
tion, Department of Agriculture 

Subchapter 5—Banks for Cooperatives 

(FCA Order 529] 

Part 70—Loan Interest Rates and 
Security 

interest rate on commodity loans 

1. The rate of interest which may be 
charged by the Louisville, St. Paul, 
Houston, and Spokane banks for coop¬ 
eratives. as specified in §§ 70.5 and 70.6 
of Chapter I, Title 6, Code of Federal 
Regulations, is hereby changed to 2*4 
per centum per annum, effective on and 
after September 1, 1951. 

2. The rate of interest which may be 
charged by the Baltimore, New Orleans, 
St. Louis, and Berkeley banks for coop¬ 
eratives. as specified in §§ 70.5 and 70.6 
of Chapter I, Title 6, Code of Federal 
Regulations, is hereby changed to 2% 
per centum per annum, effective on and 
after September 1, 1951. 

(Sec. 4, 46 Stat. 13, as amended; 12 U. 8. C. 
1141b. Interprets or applies sec. 8, 46 Stat. 
14. as amended; 12 U. S. C. 1141X) 

Dated: August 15, 1951. 

I. W. Duggan, 
Governor . 

[F. R. Doc. 51-9906; Filed, Aug. 17, 1951; 
8:52 a. m.) 


Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

Subchapter B— F arm Ownership Loans 

Part 311— Basic Regulations 
Subpart B —Loan Limitations 

AVERAGE VALUES OF FARMS AND INVESTMENT 
LIMITS; MASSACHUSETTS 

For the purposes of Title I of the 
Bankhead-Jones Farm Tenant Act, as 
amended, the average value of efficient 
family-type farm-management units 
and the investment limit for the county 
Identified below are determined to be as 
herein set forth. The average value and 
the investment limit heretofore estab¬ 
lished for said county, which appear in 
the tabulations of average values and 
investment limits under § 311.30, Chap¬ 
ter HI, Title 6 of the Code of Federal 
Regulations, are hereby superseded by 
the average value and the investment 
limit set forth below for said county. 


M ASSAdR'SETTS 


Comity 

Average 

value 

Investment 

limit 

Bristol... 

115,000 

$12,000 



(Sec. 41 (i), 60 Stat. 1C66; 7 U. S. C. 1015 (1). 
Interprets or applies secs. 3 (a), 44 (b), 60 
6tat. 1074, 1069; 7 U. 8. C. 1003 (a). 1018 (b)) 

Issued this 14th day of August 1951. 

[seal] c. J. McCormick, 

Acting Secretary of Agriculture . 

[F. R. Doc. 51-9835; Filed, Aug. 17, 1951; 
8:47 a. m.] 
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Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subchapter B—Export and Diversion Programs 

Part 518— Fruits and Berries, Dried and 
Processed 

DRIED PRUNE AND RAISIN EXPORT PROGRAM 
SMX 95B 

Correction 

In Federal Register Document 51- 
9700, published at page 8034 of the issue 
for Wednesday. August 15. 1951, make 
the following changes: 

1. In the eleventh line of § 518.347 the 
word “any” should read “an”. 

2. In the Effective date paragraph at 
the end of the document, the sentence 
should read: “This program shall be ef¬ 
fective at 12:01 a. m., e. s. t., August 15, 
1951.” 


TITLE 7—AGRICULTURE 

Chapter VII—Production and Mar¬ 
keting Administration (Agricultural 
Adjustment), Department of Agri¬ 
culture 

Part 707 —Farm Land Restoration 
Program 

SUBPART—1951 

The purpose of this program is to ex¬ 
tend to farmers such assistance as may 
be required in restoring to productive use 
farm lands which have been damaged 
by flood or flood waters in disaster areas, 
designated by the President. 

Assistance will be given to producers 
in accordance with the provisions con¬ 
tained herein and such modifications 
thereof as may hereafter be made. 

DISTRIBUTION AND CONTROL OF FUNDS 

Sec. 

707.1 Control of funds. 

707.2 Basis for approval of restoration 

practices. 

RESTORATION PRACTICES AND RATES OF 
ASSISTANCE 

707.3 Eligible restoration practices. 

707.4 Rates of assistance. 

707.5 Prior approval. 

707.7 Practices carried out with State or 

Federal aid. 

707.8 Pooling agreements. 

707.9 Compliance with regulatory laws. 

PAYMENTS 

707.15 Division of restoration payments. 

707.16 Death, Incompetency, or disappear¬ 

ance of producer. 

707.17 Increase in smaU payments. 

707.18 Payments limited to $2,500. 

RESTORATION MATERIALS AND SERVICES 

707.20 AvallabUity of materials and services. 

707.21 Cost to producer in cash. 

707.22 Deduction. 

GENERAL PROVISIONS RELATINO TO PAYMENTS 

707.30 Payments. 

707.31 Practices defeating purposes of pro¬ 

gram. 

707.32 Depriving others of payment. 

707.33 Filing of false claims. 

707.34 Misuse of purchase orders. 

707.35 Payment computed and made with¬ 

out regard to claims. 

707.36 Assignments. 


RULES AND REGULATIONS 

APPLICATION FOR ASSISTANCE 

707.40 Persons eligible to file applications. 

707.41 Time and manner of filing applica¬ 

tions and information required. 

APPEALS 

707.45 Appeals. 

STATE HANDBOOKS, BULLETINS, INSTRUCTIONS 
AND FORMS 

707.46 State handbooks, bulletins, Instruc¬ 

tions and forms. 

DEFINITIONS 

707.50 Definitions. 

AUTHORITY, AVAILABILITY OF FUNDS AND 
APPLICABILITY 

707.51 Authority. 

707.52 Availability of funds. 

707.53 Applicability. 

Authority: §§ 707.1 to 707.53 issued under 
sec. 4, 49 Stat. 164; 16 U. S. C. 590d. Inter¬ 
pret or apply secs. 7-17, 49 Stat. 1148, as 
amended; 16 U. S. C. 590g-590q. 

DISTRIBUTION AND CONTROL OP FUNDS 

§ 707.1 Control of funds. The State 
PMA Committee will allocate the funds 
available for restoration practices among 
the counties in the designated disaster 
areas within the State on the basis of 
the restoration needs of each in relation 
to the restoration needs of other coun¬ 
ties in the disaster areas in the State. 
The county committee, in accordance 
with the method approved by the State 
committee, will determine the amount of 
assistance to be made available to each 
farm, taking into consideration the 
county allocation and the restoration 
needs of the county and of the individual 
farms. 

§ 707.2 Basis for approval of restora¬ 
tion practices. Practices to be approved 
will include only those needed to restore 
land to productive use as farm land. 

RESTORATION PRACTICES AND RATES OF 
ASSISTANCE 

§ 707.3 Eligible restoration practices . 
Assistance will be given to producers in 
carrying out the following restoration 
practices on farm land. Only those 
practices recommended by the county 
committee and approved by the State 
committee will be eligible for assistance 
within a county. The practices must be 
carried out in accordance with good 
conservation farming. 

(a) Clearing debris. 

(b) Emergency ditching. 

(c) Cleaning out drainage systems. 

(d) Leveling land by filling holes or 
gullies caused by flood waters. 

(e) Turning under sand deposits by 
deep plowing. 

(f) Repairing or replacing fences nec¬ 
essary for proper land use. 

(g) Planting or replanting pastures 
and hay crops. 

(h) Planting cover crops or emergency 
forage crops. 

(i) Replacing or repairing erosion 
control structures. 

(j) Rehabilitation of stock water 
ponds and other stock water facilities. 

§ 707.4 Rates of assistance. The rate 
of assistance for each restoration prac¬ 
tice will be that recommended by the 
county committee and approved by the 
State committee but not in excess of 80 


percent of the actual cost of performing 
the practice. 

§ 707.5 Prior approval. Prior ap¬ 
proval of the county committee is re¬ 
quired for all restoration practices for 
which assistance is obtained under this 
program. 

§ 707.7 Practices carried out with 
State or Federal aid . The assistance for 
any practice shall not be reduced be¬ 
cause it is carried out with materials or 
services furnished by the ACP Branch 
under this program or by any agency of 
a State to another agency of the same 
State, or wdth technical advisory serv¬ 
ices furnished by a State or Federal 
agency. In other cases of State or Fed¬ 
eral aid, the total assistance for any 
practice performed shall be reduced for 
purposes of payment by the value of 
the aid, as determined by the county 
committee. Materials or services fur¬ 
nished or used by a State or Federal 
agency for the performance of practices 
on its land shall not be regarded as State 
or Federal aid for the purposes of this 
section. 

§ 707.8 Pooling agreements . Pro¬ 
ducers in any local area may agree in 
writing, with the approval of the county 
and State committees, to perform desig¬ 
nated amounts of practices which the 
State committee determines are neces¬ 
sary to restore the agricultural resources 
of the community. For purposes of pay¬ 
ment, practices carried out under such 
an approved written agreement will be 
regarded as having been carried out on 
the farms of the producers who per¬ 
formed the practices. 

§ 707.9 Compliance with regulatory 
laws. Producers who carry out restora¬ 
tion practices for assistance under this 
program shall b$ responsible for obtain¬ 
ing the authorities, rights, easements, or 
other approvals necessary to the per¬ 
formance of the practices in keeping 
with applicable laws. The producer who 
receives assistance for the practices 
shall be responsible to the Federal Gov¬ 
ernment for any losses it may sustain 
because the producer infringes on the 
rights of others, or fail^to comply with 
applicable laws. 

PAYMENTS 

§ 707.15 Division of restoration pay¬ 
ments. The payment earned in carry¬ 
ing out practices with restoration mate¬ 
rials or services shall be credited to the 
producer to whom the materials or serv¬ 
ices are furnished. Payment for prac¬ 
tices performed with restoration mate¬ 
rials and services shall have priority 
over payment for other practices. The 
payment earned in carrying out other 
practices shall be paid to the producer 
who carried out the practices. If more 
than one producer contributed to the 
carrying out of such practices the pay¬ 
ment shall be divided in the proportion 
that the county committeee determines 
the producers contributed to the carry¬ 
ing out of the practices. In making this 
determination, the county committee 
shall take into consideration the value 
of the labor, equipment, or material con¬ 
tributed by each producer toward the 
carrying out of each practice on a par- 
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ticular acreage, assuming that each con¬ 
tributed equally, unless it is established 
to the satisfaction of the county commit¬ 
tee that their respective contributions 
thereto were not in equal proportion. 
The furnishing of land will not be con¬ 
sidered as a contribution to the carrying 
out of any practice. 

§ 707.16 Death , incompetency, or dis - 
appearance of producer. In case of 
death, incompetency, or disappearance 
of any producer, his share of the 
payment shall be paid to his successor, 
determined in accordance with the 
provisions of Part 716 of this chapter 
(ACP-122). 

§ 707.17 Increase in small payments . 
The total payment computed for any 
person with respect to any farm under 
the 1951 Agricultural Conservation Pro¬ 
gram and this program shall be in¬ 
creased as follows: 

(a) Any payment amounting to $0.71 
or less shall be increased to $1. 

(b) Any payment amounting to more 
than $0.71 but less than $1 shall be in¬ 
creased by 40 percent. 

(c) Any payment amounting to $1 or 
more shall be increased in accordance 
with the following schedule: 


Amount of pay- 
inent computed 


It to $1.09 . 

12 to $2.99 _ 

(3 to $3.99 _ 

$4 to $1.99... 

15 to $5. 99.*._ 

W to $0.00 . 

IT to *7.99 _ 

$8 to $8.99 _ 

$9 to $9.99 . 

$10 to $19.99.... 

$11 to *1 1.99_ 

$12 t n $12.99 _ 

tU to $13.99 _ 

$H to $14.90 _ 

$15 to $15.99 _ 

$lf> to $10.99 _ 

$17 to $17.99.. 

$18 to $18.99.. 

$19 to SUM* _ 

$2H to $20.99 . 

$21 to $21.99 _ 

$22 to $22.99 _ 

123 to $23.09 _ 

$24 to $24.99. _ 

$25 to $25.90 _.. 

$26 to $28.99 _ 

$27 to $27.99 . 

$28 to $28.99 _ 

$29 to $29.99 _ 

$30 to $30.99 _ 

131 to *31.99 _ 


Increase 
In pay¬ 
ment 

Amount of pay¬ 
ment computed 

Increase 
in pay 
ment 

*0.40 

$32 to $32.99.... 

(10.40 

.80 

*33 to * *33.60.... 

10.60 

1.20 

$34 to $34.99.... 

10.80 

1.60 

$35 to $36.99.... 

11.00 

2.00 

$36 to *30.99.... 

11.20 

2.40 

$37 to $37.99.... 

11.40 

2.80 

$38 to *38.99.... 

11.60 

3.20 

$39 to $39.99._ 

11.80 

3.60 

$40 to $9).99.... 

12.00 

4.00 

$41 to $41.99.... 

12.10 

4. 10 

$42 to $42.99.... 

, 12.20 

4.80 

$13 to $43.90._ 

12.30 

6.20 

$44 to $44.90.... 

12.40 

6.60 

$45 to $45.99.... 

12.50 

6.00 

$46 to $46.99.... 

12.60 

6.40 

$47 to $47.90.... 

12.70 

6.*) 

$48 to $48.99.... 

12.80 

7.20 

$49 to $49.99.... 

12.90 

7.60 

*50 to *50.99.... 

13.00 

8.00 

$51 to $51.99.... 

13.10 

&20 

$52 to $52.99... _ 

13.20 

8.40 

*53 to $53.99.... 

13.30 

8.60 

$54 to $5-1.00.... 

13.40 

8.80 

$55 to $55.99.... 

1 

9.00 

$56 to $56.99.... 

13.60 

9.20 

*57 to $57.99.... 

13.70 

9. 40 

$58 to $58.99.... 

13.80 

9.60 

$50 to $59.09.... 

13.90 

0.80 

$60 to $185.99... 

14. U0 

10.00 

$186 to $109.09.. 

0'> 

10.20 

$200 and over... 

0) 


JInron**to$200. 

•No increase. 


* <07.18 Payments limited to $2,50 
al °* a11 Payments made in coi 
necuon with the 1951 Agricultural Cor 
servation Program and this program 1 
any person with respect to farms, rancl 
mg units, and turpentine places in th 
united States (including Alaska, Hawal 
-Puerto Rico, and the Virgin Island* 
Shall not exceed the sum of $2,500. 

AH or any part of any payment whic 
nas been or otherwise would be mac 

> n S!SLf e f son under thls Program ma 
!f J iU ^ eld ' or required to be refundet 

nrwi has ad °P ted » ^ participated i 
adopting, any scheme or device designe 

or whlch has the effect of evad 
mg, the provisions of this section. 


RESTORATION MATERIALS AND SERVICES 

§ 707.20 Availability of materials and 
services. Liming materials, phosphates, 
seeds, and other farming materials or 
services may be furnished by the ACP 
Branch to producers for carrying out 
approved practices. Materials or serv¬ 
ices may not be furnished to pi*oducers 
who are on the register of indebtedness, 
except in those cases where the agency 
to which the debt is owed notifies the 
ACP Branch that it temporarily waives 
its rights for set-off in order to permit 
the furnishing of materials and services. 

Title to any material distributed by 
the ACP Branch, either directly or 
through purchase orders, shall vest in 
the ACP Branch until the material is 
applied or planted, or all charges for the 
materials are satisfied. 

§ 707.21 Cost to producer in cash. 
The producer shall pay that part of the 
cost of the material or service, as estab¬ 
lished by the ACP Branch, which is in 
excess of the credit for the use of the 
material or service in carrying out ap¬ 
proved practices. The small payment 
increase on an amount equivalent to 
the credit value of properly used conser¬ 
vation materials and services may be 
advanced as a credit against that part 
of the cost required to be paid by the 
producer. 

§ 707.22 Deduction . (a) A deduction 
shall be made for materials or services 
furnished by the ACP Branch from the 
payment of the producer to whom ma¬ 
terials or services are furnished. The 
deduction shall be the sum exf the credit 
value of the materials and services fur¬ 
nished and any amount of small pay¬ 
ment increase advanced to the producer, 
except that where the cost to the ACP 
Branch is less than the credit rate, the 
deduction shall be equal to the cost. If 
the producer misuses any material or 
service furnished, an additional deduc¬ 
tion equal to the original amount of the 
deduction, excluding any amount of 
small payment Increase advanced to the 
producer, for the material or service mis¬ 
used shall be made. 

(b) Materials or services will be con¬ 
sidered as misused, for the purpose of 
this section, in the foUowing instances: 

(1) Where the county committee de¬ 
termines that any conservation material 
has been applied to crops which are not 
designated as eligible crops by the county 
and State committees, unless failure to 
properly use the material was due to con¬ 
ditions beyond the producer’s control. 

(2) Where the county committee de¬ 
termines that a structure, such as a ter¬ 
race or dam. has been willfully or negli¬ 
gently destroyed by a producer in the 
program year in which the structure was 
completed. 

(3) Where the county committee de¬ 
termines that material has been will¬ 
fully or negligently destroyed, or has been 
rendered unusable, by the producer. 

(4) Where the county committee de¬ 
termines that a producer has disposed of 
material by sale, barter, or some other 
unauthorized means. 

(5) Where the county committee is 
unable to determine the use or disposi¬ 


tion of material because of the failure 
of a producer to furnish requested In¬ 
formation by the closing date designated 
by the ACP Branch for filing perform¬ 
ance reports. However, if the re¬ 
quested information is filed at a later 
date and the material was properly used, 
the material will not be considered as 
misused. 

(c) If the deduction for the materials 
or services exceeds the payment for the 
producer to whom the materials or serv¬ 
ices are furnished, the amount of the 
difference shall be paid by the producer 
to the Treasurer of the United States. 

(d) Any producer to whom materials 
are furnished shall be responsible to the 
ACP Branch for any damage to the ma¬ 
terials, unless he shows that the damage 
was caused by circumstances beyond his 
control. If materials are abandoned or 
not used during the program year, they 
may, at the option of the ACP Branch, 
be transferred to another producer or 
otherwise disposed of by the ACP Branch 
at the expense of the producer who 
abandoned or failed to use the material, 
or be retained by the producer for use 
In a subsequent program year. 

GENERAL PROVISIONS RELATING TO PAYMENTS 

§ 707.30 Payments. Payment will not 
be made under this program for any 
practice, or part thereof, carried out for 
which a payment is made under the 1951 
Agricultural Conservation Program with 
respect to the same acreage or location; 
however, payment may be made under 
this program for the restoration of a 
practice carried out for which a pay¬ 
ment is made under the 1951 Agricul¬ 
tural Conservation Program or has been 
made under a previous Agricultural Con¬ 
servation Program which has been dam¬ 
aged or destroyed by flood. 

§ 707.31 Practices defeating purposes 
of program. If the State committee 
finds that any producer has adopted or 
participated in any practice, including 
the misuse of a purchase order for mate¬ 
rials or services, which tends to defeat 
the purpose of this program, it may 
withhold, or require to be refunded, all 
or any part of any payment which has 
been or would be computed for such 
person. 

§ 707.32 Depriving others of payment. 
If the State committee finds that any 
person has employed any scheme or de¬ 
vice (including coercion, fraud, or mis¬ 
representation), the effect of which 
would be or has been to deprive any other 
person of any payment under the pro¬ 
gram, it may withhold, in whole or in 
part, from the person participating in 
or employing such a scheme or device, or 
require him to refund in whole or in 
part, the amount of any payment which 
has been or would otherwise be made 
to him in connection with the program. 

§ 707.33 Filing of false claims. If 
the State committee finds that any pro¬ 
ducer has knowingly filed claim for pay¬ 
ment under the program for practices 
not carried out, or for practices carried 
out in such a manner that they do not 
meet the required specifications there¬ 
for, such person shall not be eligible to 
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receive any payment under the program 
and shall refund all payments that may 
have been made to him under the pro¬ 
gram. The withholding or refunding of 
payments will be in addition to and not 
in substitution of any other penalty or 
liability which might otherwise be im¬ 
posed. 

§ 707.34 Misuse of purchase orders. 
If the State committee finds that any 
producer has knowingly used a pur¬ 
chase order issued to him for conserva¬ 
tion materials or services for a purpose 
other than that for which it was issued, 
and that such misuse of the purchase 
order tends to defeat the purpose for 
which it was issued, such producer shall 
not be eligible to receive any payment 
under the program and shall refund all 
payments that may have been made to 
him under the program. The withhold¬ 
ing or refunding of payments will be in 
addition to and not in substitution of 
any other penalty or liability which 
might otherwise be imposed. 

§ 707.35 Payment computed and 
made without regard to claims . Any 
payment or share of payment shall be 
computed and made without regard to 
questions of title under State law; with¬ 
out deduction of claims for advances (ex¬ 
cept as provided in § 707.36, and except 
for indebtedness to the United States 
subject to set-off under orders issued by 
the Secretary (Part 718 of this chap¬ 
ter) ); and without regard to any claim 
or lien against any crop, or proceeds 
thereof, in favor of the owner or any 
other creditor. 

§ 707.36 Assignments. Any person 
who may be entitled to any payment in 
connection with the program may assign 
his payment, in whole or in part, as 
security for cash loaned or advances 
made for the purpose of financing the 
making of a crop in 1951. No assign¬ 
ment will be recognized unless it is made 
in writing on Form ACP-69 and in ac¬ 
cordance with the instructions in 
ACP-70. 

APPLICATION FOR ASSISTANCE 

§ 707.40 Persons eligible to file appli¬ 
cations. An application for payment 
with respect to a farm may be made by 
any producer who is entitled to share in 
the payment determined for the farm, 
except where his only payment is earned 
with materials or services furnished by 
the ACP Branch and the entire small 
payment increase, if any, earned by the 
use of the materials or services has been 
advanced to the producer. 

§ 707.41 Time and manner of filing 
applications and information required. 
Payment will be made only upon appli¬ 
cation submitted on the prescribed form 
to the county office. Where materials or 
services are furnished by the ACP 
Branch, there need be reported on the 
application for payment with respect to 
such materials and services only the 
total credit and deduction value of the 
materials and services furnished. Pay¬ 
ment may be withheld from any person 
who fails to file any form or furnish any 
information required with respect to any 
farm which such person is operating or 
renting to another. Any application for 
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payment may be rejected if any form or 
information required of the applicant is 
not submitted to the county office within 
the time fixed by the Director, ACP 
Branch, which time shall be not later 
than December 31. 1952. At least 2 
weeks* notice to the public shall be given 
of the expiration of a time limit for filing 
prescribed forms or required informa¬ 
tion, and any time limit fixed shall afford 
a full and fair opportunity to those eli¬ 
gible to file the form or information 
within the period prescribed. Such 
notice shall be given by mailing notice 
to the office of each county committee 
and making copies available to the press. 

APPEALS 

§ 707.45 Appeals. Any producer may. 
within 15 days after notice thereof is 
forwarded to or made available to him, 
request the county committee in writing 
to reconsider its recommendation or de¬ 
termination in any matter affecting the 
right to or the amount of his payment 
with respect to the farm. The county 
committee shall notify him of its deci¬ 
sion in writing within 15 days after 
receipt of written request for reconsid¬ 
eration. If the producer is dissatisfied 
with the decision of the county commit¬ 
tee, he may, within 15 days after the 
decision is forwarded to or made avail¬ 
able to him, appeal in writing to the 
State Committee. The State Committee 
shall notify him of its decision in writing 
within 30 days after the submission of 
the appeal. If he is dissatisfied with the 
decision of the State Committee, he may, 
within 15 days after its decision is for¬ 
warded to*or made available to him, 
request the Director, ACP Branch, to 
review the decision of the State Com¬ 
mittee. Written notice of any decision 
rendered under this section by the 
county or State Committee shall also be 
issued to each producer on the farm who 
may be adversely affected by the 
decision. 

STATE HANDBOOKS, BULLETINS, INSTRUC¬ 
TIONS, AND FORMS 

§ 707.46 State handbooks , bulletins , 
instructions . and forms. The ACP 
Branch is authorized to make determina¬ 
tions and to prepare and issue State 
handbooks, bulletins, instructions, and 
forms required in administering this 
program. Copies of State handbooks, 
bulletins, instructions, and forms con¬ 
taining detailed information with re¬ 
spect to this program as it applies to 
specific States, counties, areas, and farms 
will be available in the Office of the State 
committee (11 F. R. 177A-285) and the 
office of the county committee. Pro¬ 
ducers wishing to participate in the pro¬ 
gram should obtain from the State 
committee or county committee all in¬ 
formation needed in order to comply 
with all provisions of the program. 

DEFINITIONS 

§ 707.50 Definitions. For the pur¬ 
poses of the 1951 program: 

(a) “Secretary" means the Secretary 
of Agriculture of the United States. 

(b) “Director" means the Director of 
the Agricultural Conservation Programs 
Branch. Production and Marketing Ad¬ 
ministration. 


(c) “State" means any one of the con¬ 
tinental United States. 

(d) “State committee" means the 
group of persons designated within any 
state to assist in the administration of 
the agricultural conservation program in 
that State. 

(e) “County" means parish or county. 

(f) “County committee" means the 
group of persons elected within any 
county to assist in the administration of 
the agricultural conservation program 
in that county. 

(g) “Person" means an individual, 
partnership, association, corporation, 
estate, or trust, or other business enter¬ 
prise or other legal entity, and, wherever 
applicable, a State, a political subdivi¬ 
sion of a State, or any agency thereof. 

(h) “Producer** means any person 
who, as landlord, tenant, or sharecrop¬ 
per participates in the operation of a 
farm. 

(i) “Farm** means all adjacent or 
nearby farm or range land under the 
same ownership which is operated by one 
person, including also (1) any other ad¬ 
jacent or nearby farm or range land 
w f hich the county committee, in accord¬ 
ance with instructions issued by the ACP 
Branch, determines is operated by the 
same person as part of the same unit in 
producing range livestock or with respect 
to the rotation of crops, and with w r ork 
stock, farm machinery, and labor sub¬ 
stantially separate from that for any 
other land; and (2) any field-rented 
tract (whether operated by the same or 
another person) which, together with 
any other land included in the farm, 
constitutes a unit with respect to the 
rotation of crops. A farm shall be re¬ 
garded as located in the county in which 
the principal dwelling is situated or, if 
there is no dwelling thereon, it shall be 
regarded as located in the county in 
which the major portion of the farm is 
located. 

(j) “Cropland” means farm land 
which in 1950 w ? as tilled or was in regu¬ 
lar crop rotation, excluding (1) bearing 
orchards and vineyards (except the 
acreage of cropland therein), (2) plow- 
able noncrop open pasture, and (3) any 
land wliich constitutes or will constitute, 
if tillage is continued, a wind-erosion 
hazard to the community. 

(k) “Program year" means the period 
during which restoration practices must 
be carried out to be eligible for assist¬ 
ance. The program year shall begin on 
the date of approval of this program and 
end December 31, 1951. 

AUTHORITY, AVAILABILITY OF FUNDS. AND 
APPLICABILITY 

§ 707.51 Authority. The program is 
approved pursuant to the authority 
vested in the Secretary of Agriculture 
under sections 7 to 17 of the Soil Con¬ 
servation and Domestic Allotment Act, 
as amended (49 Stat. 1148; 16 U. S. C. 
590g-590q). 

§ 707.52 Availability of funds . (a) 

The provisions of this program con¬ 
tained in this subpart, are necessarily 
subject to such legislation as the Con¬ 
gress of the United States may hereafter 
enact; the making of the payments here- 
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in provided is contingent upon such 
appropriation as the Congress may here¬ 
after provide for such purpose; and the 
amounts of such payments will neces¬ 
sarily be within the limits finally deter¬ 
mined by such appropriation. 

(b) The funds provided for the 1951 
program will not be available for the 
payment of applications filed in the 
county office after December 31. 1952. 

§ 707.53 Applicability, (a) The pro¬ 
visions of this program contained in this 
subpart are applicable in counties desig¬ 
nated by the Director. 

(b) The provisions of this 1951 pro¬ 
gram contained in this subpart are not 
applicable to (1) any department or 
bureau of the United States Government 
or any corporation wholly owned by the 
United States; (2) grazing lands owned 
by the United States which were ac¬ 
quired or reserved for conservation pur¬ 
poses. or which are to be retained 
permanently under Government owner¬ 
ship, including, but not limited to graz¬ 
ing lands administered by the Forest 
Service or the Soil Conservation Service 
of the United-States Department of Agri¬ 
culture, or by the Bureau of Land Man¬ 
agement (including lands administered 
under the Taylor Grazing Act) or the 
Fish and Wildlife Service of the United 
States Department of the Interior; and 
(3) nonprivate persons for performance 
on any land owned by the United States 
or a corporation wholly owned by it. 

<c) The program is applicable to (1) 
privately owned lands; (2) lands owned 
by a State or political subdivision or 
agency thereof; (3) lands owned by cor¬ 
porations which are partly owned by the 
United States, such as Federal land 
banks and production credit associa¬ 
tions; (4) lands temporarily owned by 
the United States or a corporation 
wholly owned by it, which were not ac¬ 
quired or reserved for conservation 
purposes, including lands administered 
by the Farmers Home Administration, 
the Reconstruction Finance Corpora¬ 
tion, the Federal Farm Mortgage Cor¬ 
poration, the departments comprising 
the National Military Establishment, or 
by any other Government agency des¬ 
ignated by the ACP Branch; (5) any 
cropland farmed by private persons 
which is owned by the United States or 
a corporation wholly owned by it; and 
(6) Indian lands, except that where 
grazing operations are carried out on In¬ 
dian lands administered by the Depart¬ 
ment of the Interior, such lands are 
within the scope of the program only if 
covered by a written agreement ap¬ 
proved by the Department of the In¬ 
terior giving the operator an interest 
in the grazing and forage growing on 
the land and a right to occupy the land 
in order to carry out the grazing 
operations. 

Done at Washington, D. C., this 15th 
day of August 1951. 

[seal] c. J. McCormick, 

Acting Secretary of Agriculture . 

IP. R. Doc. 51-9909; Filed, Aug. 17, 1051; 

8:53 a. m.J 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

(Bartlett Pear Order 1, Amdt. 11 

Part 936— Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

REGULATION BY GRADES AND SIZES 

a. Findings. 1. Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 36, as amended (7 CFR Part 
936), regulating the handling of fresh 
Bartlett pears, plums, and Elberta 
peaches grown in the State of California, 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended, and upon 
the basis of the recommendations of the 
Bartlett Pear Commodity Committee, 
established under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments of Bartlett pears, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

2. It is hereby further found that it is 
Impracticable and contrary to the public 
Interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) in 
that the time intervening between the 
date when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient; and this amendment relieves re¬ 
strictions on the handling of Bartlett 
pears grown in the State of California. 

b. It is therefore ordered as follows; 
The provisions of paragraph (b) (1) 

(i) of § 936.409 (Bartlett Pear Order 1; 
16 F. R., 6347, 6610) are hereby amended 
to read as follows: 

(i) Such pears are well matured and 
grade, except with respect to shape and 
damage by hail, at least U. S. Combina¬ 
tion Grade: Provided , That not less than 
seventy (70) percent, by count, of the 
pears contained in such box or container 
grade not less than U. S. No. 1 except 
that of the foregoing percentage not 
more than twenty-five (25) percent may 
be damaged by hail: Provided further , 
That while the pears in such box or con¬ 
tainer need not be fairly well formed, 
they shall not be seriously misshapen; 
and 

c. Nothing contained herein shall be 
construed (1) as affecting or waiving 
any right, duty, obligation, or liability 
which has arisen or which, prior to the 
effective time hereof, may arise in con¬ 
nection with any provisions of said Bart¬ 
lett Pear Order 1; or (2) as releasing or 
extinguishing any violation of said Bart¬ 
lett Pear Order 1 which has occurred 
or which, prior to the effective time 
hereof, may occur. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. 6. O. 
and Sup. 608c) 


Done at Washington, D. C., this 15th 
day of August 1951, to become effective at 
12:01 a. m., P. s. t., August 16th 1951. 

[seal] M. W. Baker, 

Acting Director , Fruit and Vege¬ 
table Branch, Production and 
Marketing Administration. 

(F. R. Doc. 51-9908; Filed, Aug. 17, 1951; 
8:52 a. m.J 


[Lemon Reg. 396] 

Part 953— Lemons Grown in the States 
of California and Arizona 

limitation of shipments 

§ 953.503 Lemon Regulation 396 —(a) 
Findings. (1) Pursuant to the marketing 
agreement, as amended, and Order No. 
53, as amended (7 CFR Part 953; 14 F. R. 
3612), regulating the handling of lemons 
grown in the State of California or in the 
State of Arizona, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendation 
and information submitted by the Lemon 
Administrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of the quantity of 
such lemons which may be handled, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
In order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions of this section effective as 
hereinafter set forth. Shipments of lem¬ 
ons, grown in the State of California or 
In the State of Arizona, are currently 
subject to regulation pursuant to said 
amended marketing agreement and or¬ 
der; the recommendation and support¬ 
ing information for regulation during the 
period specified herein was promptly 
submitted to the Department after an 
open meeting of the Lemon Administra¬ 
tive Committee on August 15. 1951, such 
meeting was held, after giving due notice 
thereof to consider recommendations for 
regulation, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de- 
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dared policy of the act, to make this 
section effective during the period here¬ 
inafter specified; and compliance with 
this section will not require any special 
preparation on the part of persons sub¬ 
ject thereto which cannot be completed 
by the effective time thereof. 

<b) Order. (1) The quantity of 
lemons grown in the State of California 
or in the State of Arizona which may be 
handled during the period beginning at 
12:01 a. m., P. s. t., August 19, 1951, and 
ending at 12:01 a. m., P. s. t., August 26, 
1951, is hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 375 carloads; 

(iii) District 3: Unlimited movement. 

(2) The prorate base of each handler 
who has made application therefor, as 
provided in the said amended market¬ 
ing agreement and order, is hereby fixed 
in accordance with the prorate base 
schedule which is attached to Lemon 
Regulation 395 (16 P. R. 7925) and 
made a part hereof by this reference. 

(3) As used in this section, '‘handled.** 
"handler/* "carloads/* "prorate base/’ 
"District 1.** "District 2" and "District 
3/' shall have the same meaning as when 
used in the said amended marketing 
agreement and order. 

(See. 5, 49 Stat. 763, aa amended; 7 U. S. C. 
and 8up., 608c) 

Done at Washington, D. C., this 16th 
day of August 1951. 

[seal] M. W. Baker. 

Acting Director, Fruit and Veg¬ 
etable Branch , Production 
and Marketing Adininistra- 
tion. 

[P. R. Doc. 51-9663: Piled, Aug. 17, 1951; 

9:43 a. m.J 


Part 959— Irish Potatoes Grown in the 
Counties of Crook, Deschutes, Jef¬ 
ferson, Klamath, and Lake in Oregon, 
and Modoc and Siskiyou in California 

LIMITATION OF SHIPMENTS 

§ 959.307 Limitation of shipments — 
(a) Findings. (1) Pursuant to Market¬ 
ing Agreement No. 114 and Order No. 
59, as amended (7 CFR Part 959), regu¬ 
lating the handling of Irish potatoes 
grown in the counties of Crook, Des¬ 
chutes, Jefferson. Klamath, and Lake 
in the State of Oregon, and Modoc and 
Siskiyou in the State of California, ef¬ 
fective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (48 Stat. 
31, as amended; 7 U. S. C. 601 et seq.) # 
and upon the basis of the recommenda¬ 
tion and information submitted by the 
Oregon-California Potato Committee, 
established under said marketing agree¬ 
ment and amended order, and other 
available information, it is hereby found 
that such limitation of shipments as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until thirty days after publica¬ 
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tion hereof in the Federal Register (5 
U. S. C. 1001 et seq.) in that (i) ship¬ 
ments of the 1951 crop of Irish potatoes 
grown in the production area will have 
begun, (ii) more orderly marketing in 
the public interest than would otherwise 
prevail will be promoted by limiting the 
shipment of potatoes, in the manner 
set forth below, on and after the effec¬ 
tive date hereinafter provided, (iii) 
compliance with this section will not 
require any preparation on the part of 
handlers which cannot be completed by 
such effective date, (iv) a reasonable 
time is permitted, under the circum¬ 
stances, for such preparation, and (v) 
information regarding the committee’s 
recommendation has been made avail¬ 
able to producers and handlers in the 
production area. 

(b) Order. (1) During the period 
from August 27, 1951, to June 30, 1952, 
both dates inclusive, no handler shall 
ship potatoes grown in the production 
area which do not meet the require¬ 
ments of the U. S. No. 2, or better, grade, 
and which are of sizes smaller than 2 
inches minimum diameter or 4 ounces 
minimum weight, as such grades and 
sizes are defined in the U. S. Standards 
for Potatoes (7 CFR 51.366), including 
the tolerances set forth therein. 

(2) During the period from August 27, 
1951, to November 1,1951, both dates in¬ 
clusive, no handler shall ship potatoes 
grown in the production area which do 
not comply with the aforesaid grade and 
size requirements and which are more 
than "slightly skinned/* as such term 
Is defined in t he U. S. Standards for Po¬ 
tatoes (7 CFR 51.366), which means that 
not more than 10 percent of the potatoes 
In any lot have more than one-fourth of 
the skin missing or feathered: Provided , 
That not more than one lot of not to 
exceed 100 hundredweight of each 
variety of each producer may be handled 
every seven days without regard to the 
aforesaid skinning requirement if the 
handler thereof reports, prior to such 
handling, the name and address of the 
producer of such lot. and such lot is han¬ 
dled as an identifiable entity. 

(3) During the period of regulation, 
each handler may make, pursuant to 
959.4 (d), one shipment of not in ex¬ 
cess of five hundredweight of potatoes 
per week without limitation. 

(4) The aforesaid grade, size, and 
skinning requirements, set forth In sub- 
paragraphs (1) and (2) of this para¬ 
graph shall not be applicable to ship¬ 
ments of potatoes for (i) grading or 
storing within the production area, (ii) 
export, (iii) distribution by the Federal 
Government and relief agencies, or con¬ 
sumption by charitable institutions, (iv) 
manufacture or conversion into starch, 
flour, and dehydrated, canned, or frozen 
products, (v) livestock feed, and (vi) 
seed: Provided, That each handler mak¬ 
ing shipments for any of the aforesaid 
purposes, except shipments of potatoes 
for grading or storing within the pro¬ 
duction area and shipments of potatoes 
for livestock feed within the production 
area, shall (a) file an application with 
the committee pursuant to § 959.104 
(Safeguards for special purpose ship¬ 


ments, 16 F. R. 3329), (b) have each of 
such shipments inspected (except ship¬ 
ments of seed potatoes and shipments of 
potatoes for livestock feed), (c) pay as¬ 
sessments in connection therewith (ex¬ 
cept shipments of potatoes for livestock 
feed), and (d) have each shipment of 
potatoes failing to meet the minimum 
requirements of the U. S. No. 2 grade, as 
such grade is defined in the U. S. Stand¬ 
ards for Potatoes (7 CFR 51.366), which 
leaves the production area, appropri¬ 
ately marked with dye as required by the 
committee. 

(5) Terms used in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 1 14 and Order 
No. 59, as amended <7 CFR Part 959). 

(Sec. 5. 49 StAt. 753, as amended, 7 V. S. C. 
and Sup. 603c) 

Done at Washington, D. C.. this 16th 
day of August 1951, to become effective 
August 27, 1951. 

M. W. Baker, 

Acting Director, Fruit and Vege¬ 
table Branch, Production and 
Marketing Administration. 

[F. R. Doc. 51-9984; FUed, Aug. 17, 1951; 

9:43 a. m.) 


[Orange Reg. 3851 

Part 966— Oranges Grown in the States 
of California or in Arizona 

LIMITATION OF SHIPMENTS 

§ 966.531 Orange Regulation 335—(a) 
Findings . (1) Pursuant to the provi¬ 

sions of Order No. 66, as amended (7 
CFR Part 966; 14 F. R. 3614), regulating 
the handling of oranges grown in the 
State of California or in the State of 
Arizona, effective under the applicable 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and upon the 
basis of the recommendation and infor¬ 
mation submitted by the Orange Admin¬ 
istrative Committee, established under 
the said amended order, and upon other 
available information, it is hereby found 
that the limitation of the quantity of 
such oranges which may be handled, as 
hereinafter provided, will tend to effec¬ 
tuate Uie declared pojicy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions of this section effec¬ 
tive as hereinafter set forth. Shipments 
of oranges, grown in the State of Cali¬ 
fornia or in the State of Arizona, are 
currently subject to regulation pursuant 
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to said amended order; the recommenda¬ 
tion and supporting information for 
regulation during the period specified in 
this section was promptly submitted to 
the Department after an open meeting 
of the Orange Administrative Committee 
on August 16, 1951, such meeting was 
held, after giving due notice thereof to 
consider recommendations for regula¬ 
tion, and interested persons were af¬ 
forded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act. to make this 
section effective during the period here¬ 
inafter specified; and compliance with 
this section will not require any special 
preparation on the part of persons sub¬ 
ject thereto which cannot be completed 
by the effective time thereof. 

(b) Order, (1) Subject to the size re¬ 
quirements i n Or ange Regulation 372, as 
amended (7 CFR 966.518; 16 P. R. 4678, 
5652), the quantity of oranges grown in 
the State of California or in the State 
of Arizona which may be handled during 
the period beginning 12:01 a. m., P. s. t. # 
August 19,1951, and ending at 12:01 a. m., 
P. s. t., August 26, 1951, is hereby fixed 
as follows: 

(1) Valencia Oranges, (a) Prorate 
District No. 1: Unlimited movement; 

(b) Prorate District No. 2; 1,150 car¬ 
loads; 

(c) Prorate District No. 3: Unlimited 
movement; 

(<f) Prorate District No. 4: Unlimited 
movement. 

(ii) Oranges other than Valencia 
Oranges, (a) Prorate District No. 1: No 
movement; 

(b) Prorate District No. 2: No move¬ 
ment; 

(c) Prorate District No. 3: No move¬ 
ment; 

(d) Prorate District No. 4: No move¬ 
ment. 

(2) The prorate base of each handler 
who has made application therefor, as 
provided in the said amended order, is 
hereby fixed in accordance with the pro¬ 
rate base schedule which is set forth be¬ 
low and made a part hereof by this 
reference. 

<3) As used in this section, “han- 
aled/’ “handler,” “varieties,” “carloads.” 
and “prorate base” shall have the same 
meaning as when used in the said 
amended order; and the terms “Prorate 
District No. 1,” “Prorate District No. 
2.’ “Prorate District No. 3,” and “Pro¬ 
rate District No. 4“ shall each have the 
same meaning as given to the respective 
terms in § 966.107, as amended (15 P. R. 
8712), of the current rules and regula¬ 
tions (7 CFR 966.103 et seq.), as amended 
(15 P. R. 8712). 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c) 

D;ne at Washington, D. C., this 17th 
day of August 1951. 

S. R. Smith, 

Director, Fruit and Vegetable 
Branch, Production and Mar¬ 
keting Administration, 

No. 161-2 


Prorate Base Schedule 

[12:01 a. m., P. d. s. t., Aug. 19, 1951 to 12:01 
a. m., P. d. s. t., Aug. 26, 1951J 

VALENCIA ORANGES 

Prorate District No, 2 

Prorate base 


Handler ( percent ) 

Total. 100.0000 


A. F. O. Alta Loma_. .0728 

A. F. G. Corona_ .0278 

A. F. G. Fullerton_ 1.1054 

A. F. G. Orange_ .3650 

A. F. G. Riverside_ .1245 

A. F. G. San Juan Capistrano_ .5692 

A. F. G. Santa Paula_ .2909 

Eadlngton Fruit Co., Inc_. 5. 1402 

Hazel tine Packing Co_ .3142 

Krlnard Packing Co._ .1496 

Placentia Coop. Orange Associa¬ 
tion... 6771 

Placentia Pioneer Valencia Growers 

Association_. .6734 

Signal Fruit Association_ .0957 

Azusa Citrus Association_. .4867 

Covina Citrus Association_. 1.25C4 

Covina Orange Growers Associa¬ 
tion.-..* .5334 

Damerel-Allslon Association__ .6898 

Glendora Citrus Association__ .4126 

Glendora Mutual Orange Associa¬ 
tion. 3377 

Valencia Heights Orchard Associa¬ 
tion. 4552 

Gold Buckle Association_. .4336 

La Verne Orange Association__ .6214 

Anaheim Valencia Orange Associa¬ 
tion__ „ 1.3459 

FuUerton Mutual Orange Associa¬ 
tion --- 2.7996 

La Habra Citrus Association_. 1.3686 

Yorba Linda Citrus Association, 

The.. 1.2706 

Escondido Orange Association.... 2.2340 

Alta Loma Heights Citrus Associa¬ 
tion.0574 

Citrus Fruit Growers_ .1365 

Etlwanda Citrus Fruit Association. . 0306 

Old Baldy Citrus Association_ . 0902 

Rialto Heights Orange Growers... .0538 

Upland Citrus Association__ .2227 

Upland Heights Orange Association. . 1244 

Consolidated Orange Growers__ 1.8514 

Frances Citrus Association_ 1.3525 

Garden Grove Citrus Association... 2 . 2721 

Goldenwest Citrus Association.... 1.9105 

Irvine Valencia Growers_ 3. 6030 

Olive Heights Citrus Association.. 2.4454 

Santa Ana-Tustin Mutual Citrus 

Association_ 1.1139 

Santiago Orange Growers Associ¬ 
ation___ 5 . 4154 

Tustin Hills Citrus Association__ 2.1645 

Villa Park Orchards Association... 2.3315 

Bradford Bros., Inc_ .8759 

Placentia Mutual Orange Associa¬ 
tion..... 3.7276 

Placentia Orange Growers Associa¬ 
tion __ 3 . 5772 

Yorba Orange Growers Association. 1. 0871 

Cali Ranch_ .0536 

Corona Citrus Association_ .4557 

Jameson Co_ .0807 

Orange Heights Orange Associa¬ 
tion.. . 5835 

Crafton Orange Growers Associa¬ 
tion_ .2529 

East Highlands Citrus Association. .0577 

Redlands Heights Groves_ .1918 

Redlands Orangedale Association.. .1571 

Rial to-Fon tana Citrus Associa¬ 
tion_ .0992 

Break & Son, Allen__ . 0440 

Bryn Mawr Fruit Growers Associ¬ 
ation__ .1005 

Mission Citrus Association_ .1406 

Redlands Cooperative Fruit Associ¬ 
ation..._ .2493 

Redlands Orange Growers Associ¬ 
ation__ .1425 


Prorate Base Schedule —Continued 
Valencia oranges —continued 
District No. 2 —Continued 

Prorate base 


Handler ( percent ) 

Redlands Select Groves__ o. 2136 

Rialto Orange Co__ . 1904 

Southern Citrus Association__ . 1134 

United Citrus Growers_ .2179 

Zilen Citrus Co_ .0190 

Arlington Heights Citrus Co__ .1155 

Brown Estate, L. V. W_ . 1002 

Gavllan Citrus Association_ .0707 

Highgrove Fruit Association__ .0266 

McDermont Fruit Co__ . 0904 

Monte Vista Citrus Association__ .0904 

National Orange Co_ .0179 

Riverside Citrus Association__ . 0074 

Riverside Heights Orange Growers 

Association, The_ .0219 

Sierra Vista Packing Association.. .0284 

Victoria Ave. Citrus Association... .1731 

Claremont Citrus Association_ .1101 

College Heights Orange and Lemon 

Association_ .3085 

Indian Hill Citrus Association_* .2135 

Pomona Fruit Growers Exchange.. .3146 
Walnut Fruit Growers Associa¬ 
tion. .5298 

West Ontario Citrus Association.. .1806 

El Cajon Valley Citrus Association. .0000 

Escondido Cooperative Citrus Asso¬ 
ciation_ .2783 

San Dimas Orange Growers Associa¬ 
tion. .2661 

Canoga Citrus Association_ .6954 

North Whittier Heights Citrus As¬ 
sociation__ .8643 

San Fernando Heights Orange As¬ 
sociation__ .5458 

Sierra Madre-Lamanda Citrus Asso¬ 
ciation__ .3189 

Camarillo Citrus Association__ 1.3114 

Fillmore Citrus Association__ 2.2305 

Mupu Citrus Association_ 1.8510 

OJai Orange Association_ .4478 

Piru Citrus Association_ 1.5849 

Rancho Sespe_ .6594 

Santa Paula Orange Association_ 1.0110 

Tapo Citrus Association_ .5614 

Ventura County Citrus Associa¬ 
tion _ .3998 

Llmoneira Co_ .5416 

East Whittier Citrus Association.. .4203 

Murphy Ranch Co_ .7737 

Anaheim Cooperative Orange Asso¬ 
ciation-- 1.9607 

Bryn Mawr Mutual Orange Associ¬ 
ation- .1356 

Chula Vista Mutual Lemon Associ¬ 
ation- .0431 

Euclid Avenue Orange Associa¬ 
tion. .4639 

Foothill Citrus Union, Inc_ .1183 

Fullerton Cooperative Orange Asso¬ 
ciation_ .3994 

Garden Grove Orange Cooperative, 

Inc... 1. 2958 

Golden Orange Groves, Inc_ . 1736 

Highland Mutual Groves. Inc__ .0088 

Index Mutual Association_ .5498 

La Verne Cooperative Citrus Asso¬ 
ciation- 1.6509 

Olive Hillside Groves, Inc_ .7361 

Orange Cooperative Citrus Associa¬ 
tion. 1.7417 

Redlands Foothill Groves_ .3969 

Redlands Mutual Orange Associa¬ 
tion - .1483 

Ventura County Orange and Lemon 

Association_ 1.1701 

Whittier Mutual Orange and Lemon 

Association- .2191 

Babljuice Corp. of California__ .8203 

Banks, L. M_r_. .8150 

Becker. Samuel Eugene_ .0091 

Bennett Fruit Co_ .0495 

Borden Fruit Co_ .6108 

Cappos Bros. Produce_ .0070 

Cherokee Citrus Co., Inc_ .1045 

Chess Co., Meyer W_ .4680 
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Prorate Base Schedule —Continued 
Valencia oranges— continued 
District No. 2 —Continued 

Prorate base 


Handler ( percent) 

Dozier, Paul M- 0.0122 

Dunning Ranch_ • 0066 

Evans Bros. Packing Co-. ,6315 

Gold Banner Association- , 1682 

Granada Hills Packing Co—-- ,0318 

Granacla Packing House_ .7775 

Hill Packing Co., Fred A- . 0605 

Knapp Packing Co., John C_ _ ,5679 

L Bar 8 Ranch.. 1025 

Lawson, William J_ 0066 

Lima & Sons, Joe-- . 1296 

Orange Belt Fruit Distributors_- 1.3805 

Orange Hill Groves__ .0088 

Otte. Arnold_ .0381 

Pan no Fruit Co., Carlo_- • 5983 

Paramount Citrus Association—- ,6735 

Patitucci, Frank L. .0088 

Placentia Orchard Co- .5307 

Prescott, John A- .0184 

Redlands Fruit Association, Inc._. .0143 

Ronald, P. W_ 0203 

San Antonio Orchard Co-- , 2737 

Stephens, T. F_——— .2398 

Summit Citrus Packers-- .0167 

Treesweet Products Co- .2356 

Wall.. E. T.. Grower-Shipper-- .0850 

Western Fruit Growers, Inc—-—- .4568 


IF. R. Doc. 51-9987; Filed. Aug. 17, 1951; 
12:11 p. m.] 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T. D. 527931 

Part 24— Customs Financial and 
Accounting Procedure 

claims; deceased or incompetent public 

CREDITORS 

The purpose of the following amend¬ 
ment is to inform interested persons re¬ 
garding the proper manner of filing 
claims for amounts due on account of 
individual deceased or incompetent pub¬ 
lic creditors of the United States (except 
military personnel and civilian officers 
and employees subject to the provisions 
of Public Law 636, approved August 3, 
1950). It covers the use of standard 
Form 1055-Re vised, as prescribed by 
General Regulations No. 104-Re vised, 
issued by the Comptroller General of the 
United States, on April 5, 1951, and out¬ 
lines the action to be taken regarding 
claims for payment of Government 
checks drawn to public creditors, which 
cannot be paid because of the death or 
incompetency of the payee. 

Sectio n 24. 70, Customs Regulations of 
1943 (19 CFR 24.70), is amended to read 
as follows: 

§ 24.70 Claims; deceased or incompe¬ 
tent public creditors, (a) Claims for 
amounts due individual deceased public 
creditors of the United States (except 
civilian officers and employees subject to 
the provisions of Public Law 636, ap¬ 
proved August 3. 1950), should be made 
on standard Form No. 1055—Revised. 
Such claims include claims for payments 
due deceased contractors for articles 
furnished or services performed, and 
claims for payments due deceased im¬ 
porters or owners of merchandise on ac¬ 
count of refunds of excessive duties, or 
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taxes, or for payment of drawback, etc. 
Claims for payment of Government 
checks drawn on the Treasurer of the 
United States or other authorized Gov¬ 
ernment depositary to the order of such 
public creditors, which cannot be paid 
because of the death of the payee, should 
be stated on standard Form 1055—Re¬ 
vised. Information should be furnished 
regarding the disposition of these checks 
in case they are not in possession of the 
claimant, otherwise they should accom¬ 
pany the claim. 

(b) No form is prescribed for use of a 
guardian or committee of an estate of an 
incompetent in making claim for sums 
due from the United States. Such guard¬ 
ian or committee may submit in letter 
form, over his address and signature, an 
application for amounts due an estate of 
an incompetent, setting forth the incom¬ 
petent's connection with the Bureau of 
Customs. This application should be 
supported by a short certificate of the 
court showing the appointment and qual¬ 
ification of the claimant as guardian or 
committee. In case the total amount 
due the estate of the incompetent is 
small, and no guardian or committee of 
the estate has been or will be appointed, 
the application may be submitted by the 
person or persons having care or cus¬ 
tody of the incompetent, or by close rela¬ 
tives who will hold any amount found 
due for the use and benefit of the in¬ 
competent. Applications for recurring 
payments need not be accompanied by 
an additional certificate of the court, 
but should be supported by a statement 
that the appointment is still in full force 
and effect. Ail Government checks 
drawn on the Treasurer of the United 
States or other authorized Government 
depositary to the order of individuals 
which cannot be paid because of incom¬ 
petency of the payee should accompany 
the claim, otherwise an explanation 
should be given as to the disposition of 
the check. 

(c) Claims for payments due deceased 
or incompetent contractors should be 
submitted to the customs field officer at 
whose order the articles were furnished 
or services performed. Claims for re¬ 
funds of excessive duties, or taxes, or for 
payment of drawback, etc., due deceased 
or incompetent public creditors should 
be submitted to the appropriate collector 
of customs, except that claims for refund 
of internal revenue taxes should be sub¬ 
mitted to the collector of internal reve¬ 
nue. (See §24.36.) The customs field 
officer may grant necessary assistance to 
claimants to insure proper execution of 
standard Form 1055—Revised in the case 
of deceased public creditors, and in the 
case of incompetent public creditors to 
insure submission of the application in 
proper form. The customs field officer 
should forward the claim, with his rec¬ 
ommendation in duplicate, together with 
the originals or certified copies of all 
documents and papers necessary to es¬ 
tablish the claimant's right to the 
moneys due, to the Bureau of Customs, 
Attention: Fiscal Section, for adminis¬ 
trative examination and transmission to 
the General Accounting Office for direct 
settlement. 


(R. 8. 161. sec. 624, 46 Stat. 759, 5 XT. S. C. 22, 
19 U. S. C. 1624) 

[SEAL] D. B. STRUBINGER, 

Acting Commissioner of Customs. 

Approved: August 14, 1951. 

John S. Graham, 

Acting Secretary of the Treasury , 

IF. R. Doc. 61-9905; Filed, Aug. 17, 1951; 
8:52 a. m.] 


TITLE 21— FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Federal Security Agency 

Part 141— Tests and Methods of Assay 
for Antibiotic and Antibiotic-Con¬ 
taining Drugs 

Part 146— Certification of Batches of 
Antibiotic and Antibiotic-Containing 
Drugs 

aureomycin gauze packing and 

AUREOMYCIN DRESSING 

By virtue of the authority vested in 
the Federal Security Administrator by 
the provisions of section 507 of the Fed¬ 
eral Food, Drug, and Cosmetic Act (52 
Stat. 1040, 1055, as amended by 59 Stat. 
463. 61 Stat. 11, 63 Stat. 409; 21 U. S. C. 
357), the regulations for tests and meth¬ 
ods of assay for antibiotic and antibiotic - 
containing drugs (21 CFR 141.1 et seq. 
and 1950 Supp.) and certification of 
batches of antibiot ic an d antibiotic-con¬ 
taining drugs (21 CFR 146.1 et seq. and 
1950 Supp.) are amended as indicated 
below: 

1. Part 141 is amended by adding the 
following new sections: 

§ 141.213 Aureomycin gauze pack¬ 
ing—(a) Potency. Using six packings, 
obtain the average weight and average 
linear length per packing. Assay six 
packings by dissolving each in 500 milli¬ 
liters of 0.1N HC1 and allow to soak with 
frequent agitation for not less than 2 
hours. Use aliquots of these solutions 
and proceed as directed in § 141.201 (a). 
Calculate the average potency per gram 
and per linear foot. The average po¬ 
tency of the gauze packing is satisfac¬ 
tory if it contains not less than 85 per¬ 
cent of the number of milligrams per 
gram and per linear foot it is repre¬ 
sented to contain. 

(b) Sterility. 'Using individual gauze 
packings, proceed as directed in § 141.2, 
except that neither penicillinase nor the 
control tube is used in the test for 
bacteria. 

(c) Moisture. Proceed as directed in 
§141.5 (a). 

§ 141.214 Aureomycin dressing—( a) 
Potency. Using individual dressings and 
appropriate volumes of peroxide-free 
ether and buffer solution, proceed as 
directed in § 141.202 (a). 

(b) Sterility. Using approximately 
one-fourth of each individual dressing 
tested, proceed as directed in § 141.2, ex¬ 
cept that neither penicillinase nor the 
control tube is used in the test for 
bacteria. 

(c) Moisture. Proceed as directed in 
§ 141.8 (b). 
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(Sec. 701. 52 Stat. 1055; 21 U. S. C. 371. In- 
terpret or apply sec. 507, 59 Stat. 463, aa 
amended; 21 U. S. C. 357) 

2. Part 146 is amended by adding the 
following new sections: 

§ 146.213 Aureomycin gauze packing 
(aureomycin hydrochloride gauze pack - 
ing)— (a) Standards of identity , 
strength , quality , and purity. Aureomy¬ 
cin gauze packing is absorbent gauze 
that is impregnated with crystalline 
aureomycin. Its content of aureomycin 
is not less than 4 milligrams per gram 
and not less than 1.0 milligram per linear 
foot of gauze. It is sterile. Its moisture 
content is not more than 5 percent. The 
aureomycin used conforms to the stand¬ 
ards prescribed therefor by § 146.201 (a), 
except subparagraphs (2), (4), and (5) 
of that paragraph. The absorbent gauze 
used conforms to the standards pre¬ 
scribed therefor by the U. S. P. 

(b) Packaging. In all cases the im¬ 
mediate container shall be a tight con¬ 
tainer as defined by the U. S. P.‘, shall be 
so sealed that the contents cannot be 
used without destroying the seal, and 
shall be of such composition as will not 
cause any change in the strength, qual¬ 
ity, or purity of the contents beyond any 
limit therefor in applicable standards, 
except that minor changes so caused 
which are normal and unavoidable in 
good packaging, storage, and distribution 
practice shall be disregarded. 

(c) Labeling. Each package shall 
bear on its label or labeling, as herein¬ 
after indicated, the following: 

(1) On the outside wrapper or con¬ 
tainer and the immediate container: 

(1) The batch mark. 

(ii) The number of milligrams of 
aureomycin per gram and per linear 
foot of gauze. 

(iii) The length, width, and type of 
gauze contained in the package. 

(iv) The statement “Expiration date 

-,” the blank being filled in 

with the date which is 12 months after 
the month during which the batch was 
certified, except if the person who re¬ 
quests certification has submitted to the 
Commissioner results of tests and assays 
showing that after having been stored 
for 18 months at room temperature such 
drug as prepared by him complies with 
the standards prescribed by paragraph 

(a) of this section, the blank shall be 
filled in with the date which is 18 months 
after the month during which the batch 
was certified. 

(2) On the immediate container, the 
statement “Sterility cannot be guar¬ 
anteed if the package bears evidence of 
damage or has been previously opened." 

(3) On the outside wrapper or con¬ 
tainer, unless it is intended solely for 
veterinary use and is conspicuously so 
labeled, the statement “Caution: To be 
dispensed only by or on the prescription 

of a --the blank being filled 

in with the w*ord “physician" or “veter¬ 
inarian” or both, as the case may be. 

(4) On the circular or other labeling 
within or attached to the package, di¬ 
rections and precautions adequate for 
the use of such aureomycin gauze pack¬ 
ing. 

*d) Request for certification; sam~ 
Pies. ( 1 ) in addition to complying with 
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the requirements of § 146.2, a person 
who requests certification of a batch of 
aureomycin gauze packing shall submit 
with his request a statement showing 
the batch mark, the number of packages 
of each size in such batch, the batch 
mark and (unless it was previously sub¬ 
mitted) the date on which the latest 
assay of the aureomycin used in making 
such batch was completed, the potency 
of each gram and of each linear foot of 
the gauze packing, the date on which the 
latest assay of the batch was completed, 
and a statement that the absorbent 
gauze used in making the batch con¬ 
forms to the requirements prescribed 
therefor by this section. 

(2) Except as otherwise provided in 
subparagraph (4) of this paragraph, 
such person shall submit in connection 
with his request results of the tests and 
assays listed after each of the following, 
made by him on an accurately repre¬ 
sentative sample of: 

(i) The batch; average potency per 
gram and per linear foot of the gauze 
packing, sterility, and average moisture. 

(ii) The aureomycin used in making 
the batch; potency, toxicity, moisture, 
and pH. 

(3> Except as otherwise provided by 
subparagraph (4) of this paragraph, 
such person shall submit in connection 
with his request, in the quantities here¬ 
inafter indicated, accurately represent¬ 
ative samples of the following: 

(i) The batch: 

(а) For all tests except sterility: one 
package for each 5,000 packages in the 
batch, but in no case less than 20 pack¬ 
ages or more than 100 packages. 

( б ) For sterility testing: 10 packages. 

Such samples shall be collected by tak¬ 
ing single packages at such intervals 
throughout the entire time of packaging 
the batch that the quantities packaged 
during the intervals are approximately 
equal. 

(ii) The aureomycin used in making 
the batch; five packages, each contain¬ 
ing approximately equal portions of not 
less than 60 milligrams, packaged in ac¬ 
cordance with the requirements of 
§ 146.201 (b). 

(iii) In case of an initial request for 
certification, one package consisting of 
approximately 5 linear yards, or the 
equivalent, of the absorbent gauze used. 

(4) No result referred to in subpara¬ 
graph ( 2 ) (ii) of this paragraph, and no 
sample referred to in subparagraph ( 3 ) 
(ii) of this paragraph, is required if such 
result or sample has been previously 
submitted. 

(e) Fees. The fee for the services 
rendered with respect to each batch un¬ 
der the regulations in this part shall be: 

( 1 ) $ 1.00 for each package in the sam¬ 
ple submitted in accordance with para¬ 
graph (d) (3) (i) (a) of this section; 
$4.00 for each package in the samples 
submitted in accordance with para¬ 
graph (d) (3) (ii) and (iii) of this sec¬ 
tion. 

(2) If the Commissioner considers 
that investigations other than examina¬ 
tion of such aureomycin gauze packing 
and packages are necessary to determine 
whether or not such batch complies with 
the requirements of 8 146.3 for the issu¬ 
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ance of a certificate, the cost of such 
investigations. 

The fee prescribed by subparagraph (1) 
of this paragraph shall accompany the 
request for certification unless such fee 
is covered by an advance deposit main¬ 
tained in accordance with § 146.8 (d). 

§ 146.214 Aureomycin dressing (au¬ 
reomycin hydrochloride dressing )—(a) 
Standards of identity, strength , quality , 
and purity. Aureomycin dressing is ab¬ 
sorbent gauze impregnated with aureo¬ 
mycin ointment. Each square inch of 
such dressing shall contain not less than 
2 milligrams of aureomycin. It is sterile. 
Its moisture content is not more than 5 
percent. The aureomycin ointment 
used conforms to the standards pre¬ 
scribed for aureomycin ointment by 
§ 146.202 (a), except that its potency is 
not less than 20 milligrams per gram. 
The absorbent gauze used conforms to 
the standards prescribed therefor by the 
U. S. P. 

(b) Packaging. In all cases the im¬ 
mediate container for each aureomycin 
dressing shall be a tight container as de¬ 
fined by the U. S. P. and shall be of such 
composition as will not cause any change 
in the strength, quality, or purity of the 
contents beyond any limit therefor in 
applicable standards, except that minor 
changes so caused which are normal and 
unavoidable in good packaging, storage, 
and distribution practice shall be dis¬ 
regarded. 

(c) Labeling. Each package shall 
bear on its label or labeling, as herein¬ 
after indicated, the following: 

(1) On the outside wrapper or con¬ 
tainer and the immediate container: 

(1) The batch mark. 

(ii) The number of grams of aureo¬ 
mycin ointment contained in each dress¬ 
ing and the number of milligrams of 
aureomycin per gram of ointment. 

(iii) The length, width, and type of 
gauze contained in the dressing. 

(iv) The statement “Expiration date 

-,” the blank being filled in 

with the date w'hich is 12 months after 
the month during w r hich the batch was 
certified, except if the person who re¬ 
quests certification has submitted to the 
Commissioner results of tests and assays 
showing that after having been stored 
for 18 months at room temperature such 
drug as prepared by him complies with 
the standards prescribed by paragraph 
(a) of this section, the blanks shall be 
filled in with the date which is 18 months 
after the month during which the batch 
was certified. 

(2) On the immediate container, the 
statement “Sterility cannot be guaran¬ 
teed if package bears evidence of damage 
or has been previously opened." 

(3) On the outside wrapper or con¬ 
tainer, unless it is intended solely for 
veterinary use and is conspicuously so 
labeled, the statement “Caution: To be 
dispensed only by or on the prescription 

of a-,” the blank being filled 

in wdth the word “physician" or “vet¬ 
erinarian” or both, as the case may be. 

(4) On the circular or other labeling 
within or attached to the package, direc¬ 
tions and precautions adequate for the 
use of such dressing. 
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(d) Request for certification ; samples. 

(1) In addition to complying with the 
requirements of 5 146.2, a person who re¬ 
quests certification of a batch of aureo- 
mycin dressings shall submit with his re¬ 
quest a statement showing the batch 
mark, the number of packages of each 
size in such batch, the batch mark and 
(unless it was previously submitted) the 
date on which the latest assay of the 
aureomycin used in making such batch 
was completed, the number of grams of 
aureomycin ointment contained in each 
dressing of the batch and its potency 
per gram, the quantity of each ingredi¬ 
ent used in making the batch, the date 
on which the latest assay of the drug 
comprising such batch was completed, 
and a statement that each ingredient 
used in making the batch conforms to 
the requirements prescribed therefor by 
this section. 

(2) Except as otherwise provided in 
subparagraph (4) of this paragraph, 
such person shall submit in connection 
with his request results of tests and 
assays listed after each of the following, 
made by him on an accurately repre¬ 
sentative sample of: 

(i) The batch; average potency of 
aureomycin per dressing, sterility, and 
average moisture. 

(ii) The aureomycin used in making 
the batch; potency, toxicity, moisture, 
and pH. 

(3) Except as otherwise provided by 
subparagraph (4) of this paragraph, 
such person shall submit in connection 
with his request, in the quantities here¬ 
inafter indicated, accurately representa¬ 
tive samples of the following; 

(i) The batch: 

(a) For all tests except sterility: one 
dressing for each 5.000 dressings in the 
batch, but in no case less than 20 or more 
than 100 dressings. 

(b) For sterility testing: 10 dressings. 

Such samples shall be collected by taking 
single dressings at such intervals 
throughout the entire time of packaging 
the batch that the quantities packaged 
during the intervals are approximately 
equal. 

(ii) The aureomycin used in making 
the batch; five packages, each containing 
approximately equal portions of not less 
than 60 milligrams, packaged in accord¬ 
ance with the requirements of § 146.201 
(b). 

(ill) In case of an initial request for 
certification, one package consisting of 
approximately five linear yards, or the 
equivalent, of the absorbent gauze used. 

(4) No result referred to in subpara¬ 
graph ( 2 ) (ii) of this paragraph, and no 
sample referred to in subparagraph ( 3 ) 
(ii) of this paragraph, is required if such 
result or sample has been previously 
submitted. 

(e) Fees. The fee for the services 
rendered with respect to each batch un¬ 
der the regulations in this part shall be: 

( 1 ) $ 1.00 for each dressing in the 
sample submitted in accordance with 
paragraph (d) (3) (i) (a) of this section; 
$4.00 for each package in the samples 
submitted in accordance with paragraph 
(d) (3) (ii) and (iii) of this section. 
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(2) If the Commissioner considers 
that investigations other than examina¬ 
tion of such dressings and packages are 
necessary to determine whether or not 
such batch complies with the require¬ 
ments of § 146.3 for the issuance of a 
certificate, the cost of such investiga¬ 
tions. 

The fee prescribed by subparagraph (1) 
of this paragraph shall accompany the 
request for certification unless such fee 
is covered by an advance deposit main¬ 
tained in accordance with § 146.8 (d). 

(Sec. 701, 52 Stat. 1035; 21 U. S. C. 371. In¬ 
terpret or apply sec. 607, 59 Stat. 463, as 
amended; 21 U. S. C. 357) 

This order, which provides for two new 
antibiotic preparations, aureomycin 
gauze packing and aureomycin dressing, 
shall become effective upon publication 
in the Federal Register, since both the 
public and the affected industries will 
benefit by the earliest effective date, and 
I so find. 

Notice and public procedure are not 
necessary prerequisites to the promul¬ 
gation of this order, and I so find, since 
it was drawn in collaboration with in¬ 
terested members of the affected indus¬ 
tries and since it would be against pub¬ 
lic interest to delay providing for tests 
and methods of assay and certification of 
aureomycin gauze packing and aureo¬ 
mycin dressing. ^ 

Dated: August 15, 1951. 

[seal] John L. Thurston, 

Acting Administrator. 

[F. R. Doc. 51-9856; Filed, Aug. 17, 1951; 

8:50 a. m.) 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Rent Stabi¬ 
lization, Economic Stabilization 
Agency 

[Controlled Rooms In Rooming Houses and 
Other Establishments Rent Reg., Corr. to 
Arndts. 347. 384J 

Part 825— Rent Regulation Under the 
Housing and Rent Act op 1947, as 
Amended 

Illinois; correction 

Correction to Rent Regulation for 
Controlled Rooms in Rooming Houses 
and Other Establishments. 

The Rent Regulation for Controlled 
Rooms in Rooming Houses and Other 
Establishments (§1 825.81 to 825.92) is 
corrected in the following respects: 

In paragraph numbered 1 of Amend¬ 
ment 347 to §§ 825.81 to 825.92 and para¬ 
graph numbered 2 of Amendment 384 to 
§§ 825.81 to 825.92, the semicolon follow¬ 
ing the word “Urbana" is changed to 
a period and the words “and Vermilion 
County" are deleted. 

(Sec. 204, 61 Stat. 197, as amended; 50 T7. S. C. 
App. Sup., 1894) 

The correction to said Amendment 
347 shall be effective as of February 21, 
1951 and the correction to said Amend¬ 


ment 384 shall bq effective as of July 24, 
1951. 

Issued this 15th day of August 1951. 

Tighe E. Woods. 
Director of Rent Stabilization. 

IF. R. Doc. 51-9857; Filed, Aug. 17. 1951; 
8:60 a. m.J 


TITLE 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

Delegation op Authority Affecting 
Regulations 

Editorial Note: For order delegating 
to Chief, Branch of Lands, Bureau of 
Indian Affairs, the authority to approve 
leases for oil, gas and other mining pur¬ 
poses covering restricted tribal and al¬ 
lotted Indian lands, as set forth in 25 
CFR Parts 183,186,189, 195 and 201, and 
to exercise the authority of the Commis¬ 
sioner as contained in the general regu¬ 
lations in Subchapters Q (Parts 171 and 
177), R (Parts 180-213), T (Parts 241- 
243), and W (Part 256), insofar as such 
regulations relate to action in individual 
cases, see Order 551, Arndt. 3, under De¬ 
partment of the Interior, Bureau of 
Indian Affairs, In the Notices Section, 
infra. 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter III—Office of Price Stabiliza¬ 
tion, Economic Stabilization Agency 

[Celling Price Regulation 30, Interpretations 
1-21J 

CFR 30— Machinery and Related Manu¬ 
factured Goods 

The following interpretations under 
the Machinery and Related Manufac¬ 
tured Goods Ceiling Price Regulation 
(CPR 30) were issued through August 9, 
1951. 

CPR 30, INT. 1—APPLICABILITY OF CPR 30 TO 
WHOLESALERS AND RETAILERS (GENERAL) 

Ceiling prices for wholesalers and re¬ 
tailers are not covered by CPR 30. The 
effect of CPR 30 upon the ceiling prices 
of wholesalers and retailers are to be de¬ 
termined by looking to GCPR, SR 29 to 
GCPR, and other applicable regulations. 

CPR 30, INT. 2—SALES AT WHOLESALE AND AT 
RETAIL (SECTION 1) 

When a manufacturer sells the same 
commodity both at wholesale and at re¬ 
tail, only his sales at wholesale are cov¬ 
ered by CPR 30. Inasmuch as section 1 
expressly exempts sales at retail. His 
sales at retail would be covered by such 
other regulations a^may applicable. 

CPR 30, INT. 3 —SUBSEQUENT ELECTION TO 
USE CPR 30 (SECTION 1 (a)) 

A manufacturer who has elected not 
to use CPR 30 as permitted by section 1, 
may thereafter again exercise his option 
and elect to use CPR 30. He must, how¬ 
ever, first file a Public Form No. 8 and 
comply with the provisions of CPR 30. 









Saturday , August 18 , 1951 


FEDERAL REGISTER 


8239 


CPR 30, INT. 4— ELECTION (SECTION 1 (a) > 

Section 1 (a). CPR 30, permits a manu¬ 
facturer whose gross sales for his last 
complete fiscal year were less than $250,- 
000 to elect not to use the regulation. 
This is, in effect, an option to continue 
using GCPR. for commodities which 
would otherwise be covered by CPR 30. 

(a) A manufacturer must determine 
his “last complete fiscal year” by refer¬ 
ence to the effective date of the regula¬ 
tion, May 28, 1951. Thus, if his fiscal 
year ends on May 31, the last complete 
fiscal year is the year ending May 31, 
1950 and not the year ending May 31, 
1951. 

(b > The $250,000 figure relates to total 
sales of all commodities which he manu¬ 
factures regardless of how much of such 
commodities are subject to this regula¬ 
tion, GCPR, or any other regulation. 
Thus, if his total sales were $600,000, he 
has no election even though only $240,- 
000 of these sales related to commodities 
subject to the regulation. Similarly, if 
his total wholesale and retail sales of the 
commodities manufactured by him were 
$600,000, he has no election even though 
the sales at wholesale amounted only to 
$240,000 and the remainder were sales at 
retail (exempted sales). 

(c) If a manufacturer’s gross sales for 
his last complete fiscal year were $250,- 
000 or more, he may not thereafter make 
the election provided by section 1 (a), 
CPR 30, even though his gross sales in 
a subsequent fiscal year should drop be¬ 
low $250,000. 

(d) A manufacturer who makes the 
election to use GCPR instead of CPR 30 
as permitted by section 1 (a), is not re¬ 
quired to file any report of such election. 

(e) A manufacturer may elect to use 
GCPR instead of CPR 30, under section 
I (a), if the total of all sales for his last 
complete fiscal year of all commodities 
manufactured by him is less than $250,- 
000, even though the total of his com¬ 
bined sales as a manufacturer and as 
a wholesaler or retailer of commodities 
manufactured by others is $250,000 or 
more. 

CPR 30, INT. 5—USE OP BASE PERIOD PRICE 
AND SUBSEQUENT USE OP CPR 30 (SEC¬ 
TION 3) 

A manufacturer who does not calcu¬ 
late either his labor cost adjustment or 
his materials cost adjustment, and in¬ 
stead, used his base period price as his 
ceiling price under the regulation, as is 
permitted by section 3 (a), CPR 30, may 
thereafter make his calculations and es¬ 
tablish a new ceiling price under CPR 
30. In such case, he would be required 
by section 44 (b) to file a new Public 
Form No. 8. 

CPR 30. INT. 6—“BASE PERIOD PAYROLL* 
INCLUSION OF OVERTIME WAGES (SECTION 
12 (C)> 

“Base period payroll” as used in sec¬ 
tion 12 (c), CPR 30, would include over- 
!™ e actually paid during the payroll 
The recom Puted payroll should 
include the same amount of overtime 
i as the baS€ P erio(i Payroll, calcu- 
iVTniv the rates Prevailing on March 
»1951. This method of caculation was 
Provided because it is the simplest way 


of arriving at the increase in straight 
time wage rates. Since the same amount 
of overtime hours is included in both 
calculations, the result will generally be 
substantially the same as that which 
would be obtained by eliminating over¬ 
time payments from both the base period 
and the recomputed payroll. 

CPR 30. INT. 7—FRINGE BENEFITS NOT IN¬ 
CLUDED IN ANNUAL FACTORY PAYROLL 
(SECTION 12 (C) ) 

Fringe benefits may not be included in 
determining annual “factory payroll” 
under section 12 (a), CPR 30. However, 
increases in the cost of fringe benefits 
are taken into account under section 
12 (c), which provides that such in¬ 
creases may be added to “recomputed 
payroll.” 

CPR 30, INT. 8—MANUFACTURING MATERIALS! 
TOOLS, JIGS, DIES AND FIXTURES (SECTION 
14) 

Inquiries have been received as to 
whether increased tooling costs may be 
taken into consideration in calculating 
the materials cost adjustment under CPR 
30. Section 14 of CPR 30 defines “manu¬ 
facturing materials.” Because of the 
importance of these items in the machin¬ 
ery field, the definition of “manufactur¬ 
ing material” in section 14 of CPR 30 
provides specifically that dies, fixtures, 
patterns and other listed items are cov¬ 
ered, but “only if they are permitted to 
be included as expense items for Federal 
tax purposes.” 

Under this test, only items whose nor¬ 
mal useful life is one year or less and 
whose costs are allowed to be treated as 
expenses for income tax purposes are 
covered. However, tools, dies, Jigs, fix¬ 
tures and related items, which are used 
over a period of more than one year or 
whose normal useful life is more than one 
year, are not included within the defini¬ 
tion of “manufacturing material” in sec¬ 
tion 14 of CPR 30. They are not, there¬ 
fore, to be included in calculating the 
materials cost adjustment under CPR 30. 
This is so even if in a particular instance 
the Bureau of Internal Revenue may per¬ 
mit such items to be treated as expense 
items because of a manufacturer’s his¬ 
torical practice of so treating them. 
Customarily, these items would be capi¬ 
talized and depreciated over the period of 
their use and would not be treated as ex¬ 
pense items. It is believed that this test 
is a workable one and is also commonly 
understood in industry. 

CPR 30 INT. 0—MAINTENANCE COSTS 
(SECTION 14) 

The exclusion from “manufacturing 
material” in section 14, CPR 30, of ma¬ 
terials used in “maintaining” a manu¬ 
facturer’s plant was intentional and the 
inclusion in labor costs of section 12 of 
labor used in “ordinary maintenance” 
was intentional. This was done because 
of the difficulties of segregating main¬ 
tenance labor from other factory labor* 

CPT 30—INT. 10—MANUFACTURING MATE¬ 
RIAL (SECTION 14) 

Materials and sub-contracted indus¬ 
trial services used in replacing, main¬ 
taining or expanding a manufacturer’s 


plant and equipment are excluded from 
the term “manufacturing material” by 
section 14, CPR 30. Section 14 excludes 
all such materials and services, whether 
or not their use is directly dependent 
upon the rate of manufacture of the 
commodity being priced, and in addition 
excludes any other materials or supplies 
the use of which is not directly depend¬ 
ent upon the rate of manufacture of 
the commodity being priced. 

CPR 30. INT. 11—EXCLUSION OF MANUFAC¬ 
TURING MATERIALS FROM CALCULATIONS 

(SECTION 15) 

It seems that some manufacturers 
have misconstrued the manner in which 
to calculate materials cost adjustment, 
so that changes in net cost of some ma¬ 
terials are mistakenly given effect even 
though they have omitted these materi¬ 
als from their calculations under the 
provisions of section 15, CPR 30. Section 
15 permits a manufacturer to exclude 
from the calculation of his materials 
cost adjustment those manufacturing 
materials which are not significant or 
whose cost has not decreased between 
the prescribed dates. Where such ma¬ 
terials are excluded, however, they must 
be excluded from all calculations. The 
provisions of the regulation are clear on 
this point. Materials cost adjustment 
is obtained by multiplying the change 
in net cost per unit of each manufactur¬ 
ing material by the physical amount of 
each such manufacturing material. 
This method obviously precludes the 
application of change in net cost to ex¬ 
cluded manufacturing materials. Any 
method of calculation which leads to a 
contrary result is not permitted under 
the regulation. 

CPR 30, INT. 12—LONG TERM CONTRACTS SUB¬ 
JECT TO PRICE REVISIONS (SECTIONS 22 

(b) AND <C>) 

A manufacturer purchases materials 
under a contract signed on March 15, 
1950 providing for successive deliveries 
of materials from April 1, 1950 through 
March 31, 1951. The contract states a 
price for the materials, but gives the 
seller the option to increase or decrease 
the price with respect to the calendar 
Quarters commencing on July 1, 1950, 
October 1 , 1950 and January 1,1951. To 
change the price the seller must give the 
manufacturer notice at least fifteen days 
before the beginning of the calendar 
Quarter in which the new price is to be 
effective. The question is presented un¬ 
der section 22 (b) and (c) as to whether 
this contract constitutes a contract 
“bearing a firm price entered into more 
than 60 days prior to the prescribed 
date. . . .” 

The manufacturer’s base period is 
April 1 , to June 24,1950, so that he com¬ 
putes his materials cost as of the pre¬ 
scribed dates of June 24, 1950 and De¬ 
cember 31, 1950. 

The contract may be considered as 
representing a series of quarterly con¬ 
tracts within the meaning of section 
22 (b) and (c). As to section 22 (b), the 
deliveries actually received by the man¬ 
ufacturer during the base period would 
have been made pursuant to the quar¬ 
terly contract which became effective 
April 1 , 1950. Inasmuch as this quar- 
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terly contract is considered to have been 
“entered into” on March 15, 1950, more 
than 60 days prior to the first prescribed 
date of June 24. 1950, the manufacturer 
would not use as his materials cost under 
section 22 (b) the price stated in the 
contract for the first quarter. 

As to section 22 (c>. the price stated 
in the contract for the quarters begin¬ 
ning July 1, 1950, October 1, 1950 and 
January 1, 1951 may be considered to 
be an “open” price in view of the seller’s 
reservation of the absolute right to 
change the price. The price does not, 
therefore, become firm until (1) such 
time as the seller gives notice of his 
exercise of the option to change the 
price, or (2) the first day after the ex¬ 
piration of the time within which he 
must give such notice. Therefore, un¬ 
der section 22 (c) the second quarterly 
contract, beginning July 1, 1950, may be 
considered to have been “entered into” 
either on the day on which the seller gave 
the required notice of the new price or, 
failing such notice, on June 17, 1950 (the 
14th day prior to July 1, 1950). This 
quarterly contract might then be con¬ 
sidered as a contract “entered into” 
within 60 days prior to the first pre¬ 
scribed date of June 24, 1950 within the 
meaning of section 22 (c). 

Similarly, with respect to the second 
prescribed date of December 31, 1950, 
the quarterly contract commencing Jan¬ 
uary 1,1951 would be considered to have 
been “entered into” on the day on which 
the seller either gave the required notice 
of the new price, or failing such notice, 
on December 18.1950 (the 14th day prior 
to January 1,1951). 

Similar contracts which, however, 
leave the prices for each quarter “open”, 
shall be construed in the same manner 
as the above-described contract. 

CPR 30, 1NT. 13—INCREASES IN TRANSPORTA¬ 
TION COSTS (SECTION 31) 

Section 31 of CPR 30 permits an ad¬ 
justment of ceiling prices quoted on a 
delivered basis to reflect any increases, 
between the end of the base period and 
March 15. 1951, in transportation costs 
actually incurred. This does not include 
increases in rail or water freight rates 
authorized by the Interstate Commerce 
Commission in its decision of March 12, 
1951 in Ex Parte No. 175 (and Sub-No. 
1). None of the increases so authorized 
became effective until after March 15, 
1951. 

CPR 30, INT. 14—FREIGHT RATES 
(SECTION 31) 

Interpretation 1 under GCPR, which 
concerns freight rates, is not applicable 
to commodities subject to CPR 30. Sec¬ 
tion 31, CPR 30, and Interpretation 13 
under CPR 30 are applicable as to freight 
rates under CPR 30. 

CPR 30, INT. 15—“WOULD HAVE” OPERATED 
AT A LOSS (SECTION 41) 

Under section 41 of CPR 30 a seller 
may not apply for an adjustment until 
after one month’s operation under the 
regulation. The language “would have 
been conducted at a loss” relates to the 
situation of a person who was not man¬ 
ufacturing in his customary quantities 
and proportions but would have lost 


money if he had been manufacturing in 
customary quantities and proportions. 

CPR 30, INT. 16—REPORT NOT REQUIRED FOR 

COMMODITY NO LONGER MANUFACTURED 

(SECTION 44 (b)) 

CPR 30 does not require the filing of 
Public Form No. 8 for a commodity sold 
during the base period but which is no 
longer being made or sold. If that com¬ 
modity is subsequently manufactured 
and offered for sale the manufacturer 
must first, of course, comply with the 
provisions of CPR 30 with respect to that 
commodity. 

CPR 30, INT. 17—WHO MUST REPORT 
(SECTION 44 (b) ) 

A manufacturer who does not calcu¬ 
late either his labor cost adjustment or 
his materials cost adjustment and, in¬ 
stead, uses his base period price as his 
ceiling price under the regulation, as is 
permitted by section 3(a), CPR 30, must 
nevertheless file Public Form No. 8 as 
required by section 44 (b). In such case 
he should supply, in addition to his name 
and address, the information required 
by Items 1, 2 and 3, and should indicate 
on the Form that he has elected to use 
his base period price. 

CPR 30, INT. 18—CORPORATE IDENTITY 
(SECTION 45) 

The separate identity of corporations 
may not be disregarded under CPR 30. 
Thus, a subsidiary corporation wholly 
owned by a manufacturer and acting as 
exclusive sales agent for the manufac¬ 
turer is not a manufacturer order CPR 
30. The subsidiary, therefore, may not 
determine its ceiling price under the reg¬ 
ulation. Conversely, a manufacturing 
corporation that distributes all of its 
products through a wholly owned sub¬ 
sidiary that sells at retail is subject to 
CPR 30. and is not itself selling at re¬ 
tail within the meaning of section 1. 
As a further illustration where two 
manufacturing corporations are wholly 
owned by a third manufacturing corpo¬ 
ration, all three are separate manufac¬ 
turers under CPR 30. This is the case 
even if the three corporations are en¬ 
gaged in separate steps in the manufac¬ 
ture of a single finished commodity (as¬ 
suming that the separate steps consti¬ 
tute manufacturing). 

CPR 30, INT. 19—“NET SALES” SELLING COM¬ 
MISSIONS NOT DEDUCTIBLE (SECTION 45) 

The term “net sales” is defined in sec¬ 
tion 45. CPR 30, as referring to “gross 
sales after trade discounts, less returns 
and allowances” and applies only to al¬ 
lowances made to the purchaser. Sell¬ 
ing commissions, being payments to 
other persons than the purchaser, 
whether paid to an employee, broker, or 
other company, are not “trade dis¬ 
counts”, “returns”, or “allowances”. 
Therefore, in computing net sales a 
manufacturer may not deduct the 
amount of such selling commissions 
paid by him. 

CPR 30, INT. 20—NET SALES—INVENTORY 
NOT INCLUDED (SECTION 45) 

“Net sales,” as defined in section 45, 
is not synonymous with the “value” of 
goods produced. Thus, in determining 
net sales under section 12 (a), a manu¬ 


facturer should not include commodi¬ 
ties which were manufactured during 
his fiscal year ended December 31. 1950 
but which were not sold during that 
year. 

CPR 30, INT. 21—SALE AT RETAIL 
(SECTION 45) 

A sale to a “commercial, industrial, 
governmental or institutional user”, is 
not a “sale at retail” as defined in sec¬ 
tion 45, CPR 30, even though the com¬ 
modity sold to such user is not to be re¬ 
sold. Thus, a gasoline pump sold to a 
service station by the manufacturer, or 
a machine tool sold to an automobile 
manufacturer is not a sale at retail but 
constitutes a sale to a commercial user. 

(Sec. 704, 64 Stat. 816, as amended; 50 

U. S. C. App. Sup. 2154) 

Harold Leventhal, 

Chief Counsel , 
Office of Price Stabilization . 

August 16, 1951. 

[F. R. Doc. 51-9989; Filed. Aug. 17, 1951; 
11:36 a. m.j 


[Ceiling Price Regulation 59, Amendment 1] 
CPR 59— Scrap Rubber 

EXTENSION OF TIME 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive 
Order 10161 (15 F. R. 6105), and Eco¬ 
nomic Stabilization Agency General 
Order No. 2 (16 F. R. 738) this Amend¬ 
ment 1 to Ceiling Price Regulation 59 is 
hereby issued. 

STATEMENT OF CONSIDERATIONS 

Pursuant to the Defense Production 
Act of 1950, as amended, provision was 
made in this regulation for limited de¬ 
liveries of scrap rubber under preexist¬ 
ing contracts at the contract price. 
Such provision permitted a seller to 
avoid hardship on deliveries made after 
the effective date of the regulation 
where his cost was higher than his ceil¬ 
ing price for the sale of such rubber 
under this regulation. To avail himself 
of the relief accorded by this provision, 
a seller had to come within its limita¬ 
tions, one of which required the scrap 
rubber to have been delivered to that 
seller prior to August 6, 1951 and de¬ 
livered or placed in transit to the person 
re-purchasing from such seller on or be¬ 
fore August 13, 1951. 

It appears, however, that although 
this regulation was issued July 30. to be 
effective August 6. it was not communi¬ 
cated to the industry until after August 
6 due to unavoidable conditions. As a 
result sellers who were intended to have 
approximately 2 weeks to unload higher 
cost purchases actually had less than 
one week for that purpose. Many mem¬ 
bers of the industry complained to the 
Office of Price Stabilization asking to be 
given more time to comply and pointing 
out the hardships that would otherwise 
ensue. Accordingly, this amendment 
extends the date for delivery or ship¬ 
ment from the seller of scrap rubber to 
the purchaser, to August 23, 1951. The 
Director is advised that this extension 
will be adequate for the purposes 
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Intended. Further consultation with 
representatives of the industry was, 
therefore, deemed unnecessary and im¬ 
practical. In the judgment of the Di¬ 
rector of Price Stabilization the action 
taken in this amendment is necessary 
to effectuate the purposes of Title IV of 
the Defense Production Act of 1950. 

AMENDATORY PROVISIONS 

Subparagraph 2 of section 14 <c) of 
Ceiling Price Regulation 59 is amended 
to read as follows: 

(2) Had been delivered to you prior to 
August 6 , 1951 and is delivered to or 
placed in transit to the person repur¬ 
chasing from you on or before August 23 f 
1951 or 

(Sec. 704, 64 Stat. 816, as amended; 50 U. S. O. 
App. Sup. 2154) 

Effective date . This amendment is 
effective as of August 13, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

[F. R. Doc. 51-9940; Filed, Aug. 16, 1951; 
3:17 p. m.J 


[Celling Price Regulation 22. Supple¬ 
mentary Regulation 12) 

CPR 22— Manufacturers’ General 
Ceiling Price Regulation 

SR 12—EXTENSION OF EFFECTIVE DATE FOR 
PARTICULAR COMMODITIES 

Correction 

In subparagraph 15, section 1 (b) of 
Supplementary Regulation 12 (16 F. R. 
6429) the word “planographic” was mis¬ 
spelled and the phrase “that do” ap¬ 
peared instead of the phrase “but does”. 
Accordingly, subparagraph 15, section 1 
(b) is corrected to read as follows: 

15. Printing inks: This term means solu¬ 
tions or suspensions of dye stuffs or pig¬ 
ments designed for use in typographic, 
planegraphlc, intaglio or silk screen proc¬ 
esses but does not Include materials used 


primarily to color or decorate woven fabrics 
nor materials commonly called “inks," such 
as writing fluids, baU pen inks, drawing inks, 
stamp pad inks, show card inks, and stencil 
inks which are customarily applied by proc¬ 
esses other than printing. * 


[General Ceiling Price Regulation, Supple¬ 
mentary Regulation 43J 

GCPR, SR 43—Bottled Soft Drinks 
Correction 

Supplementary Regulation 43 to the 
General Ceiling Price Regulation, as pub¬ 
lished at 16 F. R. 7207, is hereby cor¬ 
rected by changing “95 cents” to “96 
cents” in the first sentence of section 1 . 


[General Overriding Regulation 14, 
Amendment 1J 

GOR 14— Excepted Services 

CERTAIN RAILROAD CAR REPAIR SERVICES 

Correction 

The following corrections are made to 
General Overriding Regulation 14, 
Amendment 1 (16 F. R. 7328). 

1. Under the heading “Amendatory 
Provisions,” the statement reading 
“General” Overriding Regulation 14 is 
amended by adding a new section 4 to 
read as follows: “is corrected to read as 
follows: General Overriding Regulation 
14 is amended by adding to section 3 the 
following:”. 

2. The title “Sec. 4.” is corrected to 
read as follows: “(68)” 

TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 34 —Classification and Rates 
of Postage 

PARCELS ADDRESSED TO CERTAIN A. P. O.'S 

In § 34.95 Parcels addressed to certain 
A. P. O/s (15 F. R. 8165, 16 F. R. 2152, 
5871) make the following changes: 


1. In the caption of paragraph (b) 
strike out the words “A. P. O. 10, 11. 55 
or 58,” and insert in lieu thereof the 
words “A. P. O. 10, 11, 21, 55, 58 or 349.” 

2. In paragraph (c) amend the table 
of A. P. O.’s to read as follows: 

Care Postmaster, New York, N. Y.: A. P. O. 
10, 11, 21, 30, 55. 58. 124, 125, 147, 179, 349. 

Care Postmaster, New Orleans, La.: A. P. O. 
825, 826. 827, 828, 829, 830, 831, 832, 834, 835, 
836, 837. 

Fleet Post Office, New York, N. Y.: Navy 
No. 214. 

(R. S. 161, 396. secs. 304, 309, 42 Stat. 24, 25; 
6 U. S. C. 22, 369) 

[seal] J. M. Donaldson, 

Postmaster General. 

[P. R. Doc. 51-9827; Filed, Aug. 17, 1951; 
8:46 a. m.J 


Part 34— Classification and Rates 
of Postage 

MAILING OF CIGARETTES AND TOBACCO PROD¬ 
UCTS AT A. P. O.’S PROHIBITED 

Amend § 34.95a Mailing of cigarettes 
and tobacco products at A. P. O/s pro¬ 
hibited (16 F. R. 5657) by inserting 
A. P. O. numbers 19 and 21 in proper nu¬ 
merical order in the list shown therein. 

(R. 8. 161, 396, secs. 304, 309, 42 Stat. 24, 25; 
6 U. S. C. 22, 369) 

[seal] J. M. Donaldson, 

Postmaster General. 

[F. R. Doc. 51-9829; Filed. Aug. 17, 1951; 
8:47 a. m.| 

TITLE 42—PUBLIC HEALTH 

Chapter I—Public Health Service, 
Federal Security Agency 

Part 21—Commissioned Officers 
separation on grounds of disloyalty 

Cross Reference: For amendment of 
§ 21.155, see Executive Order 10280, 
supra . 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR Part 947 1 

I Docket No. AO 113-A 13] 

Handling of Milk in Fall River, Mass, 
Marketing Area 

Recohmended decision with respect to 
a proposed marketing agreement and 
PROPOSED AMENDMENTS TO ORDER AS 
AMENDED 

Pursuant to the provisions of the Agri- 
Marke ting Agreement Act of 
1937, as amended (7 U. S. C. 601 et sea.), 
£nd the applicable rules of practice and 
Procedure, as amended, governing pro¬ 


ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was conducted 
at Fall River, Massachusetts, on April 
12 and 13, 1951, pursuant to a notice is¬ 
sued March 14, 1951 (16 F. R. 2517) upon 
a proposed marketing agreement and 
proposed amendments to the order, as 
amended, regulating the handling of 
milk in the Fall River, Massachusetts, 
marketing area. Interested parties may 
file written exception to this recom¬ 
mended decision with the Hearing Clerk, 
Room 1353, South Building, United 
States Department of Agriculture, Wash¬ 
ington 25, D. C., not later than the close 
of business on the 10 th day after pub¬ 
lication of this decision in the Federal 
Register. Exceptions should be filed in 
Quadruplicate. 


The material issues presented on the 
record of the hearing were whether: 

1. A method should be provided for 
computing a composite wage index for 
use in the Class I formula. 

2. The formulas for the Class n prices 
and the butterfat differential should be 
revised to reflect any changes made in 
the Class n price formula and butterfat 
differential under the Boston order. 

3. The operator of a milk plant should 
be made the responsible handler with 
respect to payment, reporting and other 
obligations imposed by the order for all 
milk and milk products received at such 
plant. 

4. Class price differentials at country 
plants should be established to provide 
prices equivalent at competing country 
points to similar class prices established 
under the Boston order. 
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5. The classification provisions should 
be revised with respect to milk and milk 
drinks transferred to plant subject to 
another Federal order. 

6. Handlers should be required to fur¬ 
nish producers detailed monthly state¬ 
ments at the time of payment and 
weight statements each day. 

7. The definition of producer-handler 
should be revised. 

8. The market administrator should 
develop a weighing and testing program 
for the entire market and establish 
standards for drawing composite 
samples. 

9. The marketing area should be 
extended. 

10. The definitions of producer and of 
dairy farmers designated for other mar¬ 
kets should be revised. 

11. The assignment to classes of milk 
received from certain sources should be 
revised. 

12. The provisions pertaining to veri¬ 
fication of handler’s reports should be 
rephrased. 

Findings and conclusions . (1) Since 

the publication of the farm wage rates 
previously specified in the order provi¬ 
sions for use in determining the feed- 
labor index in the Class I price formula 
has been discontinued, action on issue 
No. (1) was necessitated prior to this 
decision. Accordingly on July 20, 1951, 
the Secretary issued a final decision with 
respect to this issue. The following find¬ 
ings and conclusions on issues Nos. (2) 
through (12) are based upon the evi¬ 
dence introduced at the hearing and 
the record thereof and are supplemen¬ 
tary to the findings and conclusions 
made with respect to the aforesaid 
decision. 

(2) The proposal to make such 
changes in the Class II pricing provi¬ 
sions as are necessary to maintain the 
present relationship to the Boston Class 
II price should be adopted. The pres¬ 
ent basis of Class II pricing was estab¬ 
lished so that the Fail River Class II 
price would move with the price of milk 
for similar use in the Boston market. 
Since the handling of milk for the Fall 
River and Boston markets is closely 
interrelated, it is essential that any 
changes in the Boston Class II pricing 
be reflected in the Fall River Class II 
pricing. The butterfat differential in 
the Fall River market has been deter¬ 
mined by a formula similar to that used 
in the Boston market. Therefore, in the 
computation of the butterfat differen¬ 
tial the factor representing the weight 
of a can of 40 percent cream should be 
considered 33 pounds, rather than the 
33.48 pounds now indicated by the order. 
A similar revision has been recom¬ 
mended for the Boston order. The 
proposals to revise the butterfat differ¬ 
ential formula to accomplish effects 
other than maintaining the present 
alignment to similar provisions of the 
Boston order were not supported by the 
evidence. Accordingly no further 
changes should be made on the basis 
of this record. 

(3) The proposal to amend the order 
to provide that the operator of a milk 
plant be the responsible handler with re¬ 
spect to payment, reporting and other 
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obligations under the order for all milk 
and milk products received at such plant 
should be adopted. The operator of a 
plant is the logical person to be held 
responsible for maintaining an accurate 
record of the weight and test of milk 
received from producers. The plant 
operator has control of the receiving 
function and should be responsible for 
maintaining proper records of such re¬ 
ceipts. Since the operator of the receiv¬ 
ing plant takes possession physically of 
milk delivered by producers, he should be 
held responsible for paying producers 
and for other obligations imposed by the 
order upon a handler. A handler pro¬ 
posed that his own farm production be 
regarded as a receipt at his own milk 
plant even though the milk was moved 
directly from his farm to another han¬ 
dler's plant. Such milk is now regarded 
as a delivery by a producer to the other 
handler. To consider the movement as 
a transfer between handlers would re¬ 
lieve the person who actually received 
the milk from the usual responsibility 
for paying minimum order prices for 
such milk. Since there appears to be no 
reason for exempting such deliveries 
from minimum price regulation the pro¬ 
posal to call such producer deliveries, 
transfers between handlers, should not 
be adopted. 

(4) Price differentials for Class I and 
Class II milk received from producers at 
country plants should result in prices 
equivalent to prices established for simi¬ 
lar classes of milk received at nearby 
Boston country plants. 

The order presently provides that 
Class I milk received at a country plant 
located in excess of 100 miles from Fall 
River be priced at 13 cents plus rail tariff 
cost below the city plant price. Such 
pricing results in substantial price dis¬ 
parity between competing Boston and 
Fall River country plants with the result 
that Boston handlers can supply milk 
to Fall River at a significantly lower price 
than can Fall River country plants. 
While the present nearby supply of pro¬ 
ducer milk is insufficient to meet the 
Class I requirement for the market the 
development of country station supplies 
is seriously impaired by the disparity in 
pricing. In order to provide greater 
market stability it is highly desirable 
that Fall River and Boston country plant 
Class I prices be equalized at competing 
points. The proposed schedule of zone 
differentials hereinafter set forth assures 
such a pricing in the country plant zones. 
These differentials take cognizance of 
existing rail tariff rates as published in 
the New England Joint Tariff Bulletin— 
M No. 6. Any revisions in such rates 
should be reflected through correspond¬ 
ing changes in the zone differentials. 

It was proposed at the hearing that 
Class II prices at country plants be es¬ 
tablished at the price which would be 
effective for a country plant if it were 
subject to the Boston order. The pres¬ 
ent schedule of Class II price differen¬ 
tials comes close to accomplishing the 
same result since the prices are generally 
equivalent at country points even though 
distances are measured from Fall River 
with allowance made for the greater 
mileage from Fall River to the country 
plant area than from Boston to the same 


points. It is concluded, therefore, that 
no further adjustment is needed. 

(5) No change should be made in the 
present transfer provisions with respect 
to disposition of milk to other Federal 
order markets. The order presently pro¬ 
vides that disposition to a handler or 
plant subject to another Federal order 
be classified as reported; provided that 
Class II assignment may not exceed the 
total Class II use of the buyer. Pro¬ 
ponents asked that the order provisions 
be revised to provide that such transfers 
be classified in the class in which they 
are assigned under terms of such other 
order. In support of their proposal, 
they contend that the change is desirable 
to assure an outlet for surplus milk. In 
view of the interrelationship in the 
handling of milk for Fall River and for 
Boston, it is possible that occasional sur¬ 
plus milk might need to be transferred 
from Fall River to Boston. The handler 
who makes the transfer can report the 
transferred milk as a Class n transfer 
and if the Boston handler receiving such 
milk has an equivalent quantity of Class 
II use the Class II use is allowed. Since 
the present provisions of the order pro¬ 
vide for such classification no change 
should be made in these provisions on 
the basis of this record. 

(6) The order should be revised to 
require that each handler in making 
payment to producers shall furnish each 
producer with a supporting statement 
setting forth the basis on which the 
amount for which the check is written 
was computed including a statement of 
the minimum price required under the 
order provisions. Issuance of such a 
statement is in accordance with reason¬ 
able business practice and is required 
under several Federal milk orders. 

It was proposed also that handlers be 
required to furnish each producer a 
daily statement of the weight of milk 
received from him. Although such a 
statement would provide the producer 
with an immediate accounting for each 
milk shipment, the rendering of such a 
statement would impose a further obli¬ 
gation on handlers which does not ap¬ 
pear to be necessary. The producer 
himself can maintain a record of his 
daily shipments to check against the de¬ 
tailed statement issued at the time pay¬ 
ment is made. It is concluded that 
handlers should not be required to fur¬ 
nish producers with daily weight state¬ 
ments. 

(7) The proposal to eliminate the pres¬ 
ent requirement that a producer-handler 
handle less than a specified volume of 
milk to maintain the exemptions ac¬ 
corded a producer-handler should not be 
adopted. Special status as producer- 
handlers is accorded to certain small 
distributors who handle no milk of other 
producers. The effect of such small dis¬ 
tribution on the stability of the market 
is negligible and the per hundredweight 
cost of administering the order with re¬ 
spect to such small distributors would 
be greatly increased by requiring report¬ 
ing and accounting by such handlers 
with the same exactness as is required 
of larger distributors. The basis for 
such exemption does not exist for han¬ 
dlers w T ho dispose of more than 1,000 
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pounds of milk and milk drinks on a daily 

average. 

( 8 ) The proposals to amend the order 
to require specifically that the market 
administrator establish and supervise a 
systematic check of milk weights and 
butterfat tests and regulate the method 
of taking composite samples of producer 
milk should not be adopted. The re¬ 
sponsibility for establishing such stand¬ 
ards is inherent in the obligation to 
perform the verification and checking 
required by the order. The order requires 
that the market administrator verify the 
payments by handlers on the basis of 
correct weights and tests through a 
checking program carried on by the mar¬ 
ket administrator for producers who are 
not members of an association of pro¬ 
ducers. In the case of producers for 
whom an association Is receiving 
the marketing service payment the 
Secretary is responsible for deter¬ 
mining that such association is actually 
performing the marketing service func¬ 
tions. In making such determination 
the Secretary may rely upon the current 
Investigation made by the market ad¬ 
ministrator of services performed by 
eligible associations of producers. Ac¬ 
cordingly it is desirable that this re¬ 
sponsibility of the market administrator 
be set forth in the order. 

(9) , ( 10 ), ( 11 ). Issues numbered (9), 

(10), and ( 11 ) dealt with various phases 
of the problem of determining the scope 
of handlers operations which should be 
covered by the order. The present order 
fails to regulate by minimum prices cer¬ 
tain designated milk received by han¬ 
dlers for disposition outside the market¬ 
ing area. It also permits exemption 
from regulation of milk claimed to be 
received from other Federal order mar¬ 
kets. This exemption applies to milk 
priced under the New York order at the 
Class I C price which is considerably 
lower than the Class I price under the 
Fall River order and to milk which may 
be designated as a receipt from another 
Federal order plant although a claim is 
made on the identical quantity of milk 
for similar exemptions under another 
Federal order. 

One proposal to reduce the volume of 
unpriced milk which handlers maintain 
in plants at which milk is received from 
producers was to extend the boundaries 
of the marketing area. Another proposal 
was to restrict the manner in which a 
handler can shift daily farmers to and 
from the status of producers merely by 
a transfer of the dairy farmers names on 
the payroll. Other proposals would re¬ 
duce the circumstances in which exemp¬ 
tions from minimum price regulation 
would be afforded because the handlers 
claimed receipts were originally priced 
under another Federal order. Proposals 
of minor significance would define more 
precisely the order of assignment to 
Class I and Class II of milk received from 
producers and from other sources. 

Although the record contains consid¬ 
erable testimony concerning the prob¬ 
lems involved in the administration of 
the order according to its present terms 
the evidence indicates that the proposed 
changes would only make certain shifts 
No. 161- 3 


In the quantities of unpriced milk being 
received at handlers plants. 

Since these proposals do not appear 
from the record to be capable of effect¬ 
ing any substantial reduction in the 
quantity of milk which handlers main¬ 
tain in a price-exempt category, no 
changes reflecting these proposals should 
be made on the basis of this record. 

(12) The proposal to rephrase the 
provisions pertaining to verification of 
handlers’ reports should be adopted. 
The proposed language more clearly de¬ 
fines the obligations and responsibility 
involved in the verification process. 
Since the order is to be rewritten to in¬ 
corporate all amendments, it is desirable 
to adopt such improvements at this 
time. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act; 

(b) The proposed marketing agree¬ 
ment and the order, as amended and as 
hereby proposed to be further amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial and commercial activity, 
specified in the said tentative marketing 
agreement upon which the hearings have 
been held; and 

(c) The prices calculated to give milk 
produced for sale in the said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as 
determined pursuant to section 2 and 
section 8 (e) of the act are not reason¬ 
able in view of the price of feed, avail¬ 
able supplies of feed, and other economio 
conditions which affect market supply 
and demand for such milk, and the mini¬ 
mum prices specified in the proposed 
marketing agreement and the order, as 
amended and as hereby proposed to be 
further amended, are such as will re¬ 
flect the aforesaid factors, insure a suffi¬ 
cient quantity of pure and wholesome 
milk, and be in the public interest. 

Ruling on proposed finding and con - 
elusions. Briefs were filed on behalf of 
interested parties. The briefs contained 
suggested findings of facts, conclusions, 
and arguments with respect to the pro¬ 
posals considered at the hearing. Every 
point covered in the briefs was carefully 
examined along with the evidence in the 
record in making the findings and reach¬ 
ing the conclusions hereinbefore set 
forth. To the extent that the suggested 
findings and conclusions contained in 
the briefs are inconsistent with findings 
and conclusions contained therein, the 
request to make such findings or to reach 
such conclusions is denied. 

Recommended marketing agreement and 
order 

The following order amending the or¬ 
der, as amended, is recommended as the 
detailed and appropriate means by 
which these conclusions may be carried 
out. The proposed marketing agreement 
is not included In this decision because 
the regulatory provisions thereof would 
be the same as those contained in the 
order, as amended, and as hereby pro¬ 
posed to be further amended. 


DEFINITIONS 

5 947.1 Act. 44 Act” means Public Act 
No. 10, 73d Congress, as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

§ 947.2 Secretary. "Secretary” means 
the Secretary of Agriculture or such 
other officer or employee of the United 
States authorized to exercise the powers 
and to perform the duties of the said 
Secretary of Agriculture. 

§ 947.3 FaU River , Massachusetts , 
marketing area. “Fall River, Massachu¬ 
setts. marketing area," hereinafter 
called the "marketing area” means the 
city of Fall River and the town of Som¬ 
erset, both in the Commonwealth of 
Massachusetts, and the town of Tiverton 
in the State of Rhode Island. 

§ 947.4 Person. "Person" means any 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 947.5 Dairy farmer. "Dairy farmer” 
means any person who produces milk. 

8 947.6 Producer . "Producer” means 
any dairy farmer, irrespective of whether 
such dairy farmer is also a handler, 
whose milk is received at a plant from 
which Class I milk is shipped to, or sold 
in, the marketing area either directly or 
through another plant during the deliv¬ 
ery period: Provided , That a dairy farmer 
shall not be a producer within this defi¬ 
nition: 

(a) If minimum prices are required 
to be paid to him under provisions of any 
other Federal order; 

(b) If milk delivered by him is deter¬ 
mined by the market administrator to 
be a part of the handler’s normal supply 
for a market other than the marketing 
area and ( 1 ) is classified in Class n or 
is disposed of outside the marketing area 
and Is classified as Class I, or (2) is 
moved to a plant from which the quan¬ 
tity of Class I milk sold or distributed 
in the marketing area during the deliv¬ 
ery period is no greater than the quan¬ 
tity of Class I milk received during the 
delivery period at such plant from Fall 
River handlers plus the quantity of bulk 
milk received from a Federal order plant 
during the delivery period; or 

(c) If his milk is delivered to a plant 
located outside Maine, New Hampshire, 
Vermont, Connecticut, Massachusetts, 
Rhode Island, and New York. 

8 947.7 Dairy farmers designated for 
other markets. "Dairy farmers desig¬ 
nated for other markets” means those 
dairy farmers which are reported to the 
market administrator by a handler as 
his normal supply for a market other 
than the marketing area. 

§ 947.8 Cooperative association . "Co¬ 
operative association” means any asso¬ 
ciation of producers or producers and 
dairy farmers which the Secretary deter¬ 
mines (a) to have its entire activities 
under the control of its members, and 
(b) to have and to be exercising full au¬ 
thority in the sale of milk of its members. 

5 947.9 Handler . "Handler” means 
any person, irrespective of whether such 
person is also a dairy farmer, a pro- 
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ducer. or a cooperative association, who 
operates a plant at which he receives 
milk from producers, dairy farmers, co¬ 
operative associations, or other handlers, 
all or a portion of which milk is disposed 
of as Class I milk in the marketing area 
during the delivery period. 

§ 947.10 Producer-liandler. “Pro¬ 
ducer-handler” means a producer who 
is also a handler who receives no milk 
from producers and who. during the de¬ 
livery period, disposes of no more than 
1,000 pounds on a daily average of milk 
and milk drinks other than in bulk to 
another handler or producer-handler: 
Provided, That such handler shall fur¬ 
nish to the market administrator for his 
verification, subject to review by the 
Secretary, evidence that the mainte¬ 
nance. care, and management of the 
dairy animals and other resources nec¬ 
essary for the production of milk in his 
name are and continue to be the per¬ 
sonal enterprise of and at the personal 
risk of such producer and the processing, 
packaging, and distribution of the milk 
are and continue to be the personal en¬ 
terprise of and at the personal risk of 
such producer in his capacity as a han¬ 
dler. 

(a) Sections under headings “Mini¬ 
mum Prices’*, “Payments for Milk”, 
•‘Marketing Service Deductions”, and 
“Administration Expense” are not appli¬ 
cable to any producer-handler as defined 
in this subpart. 

(b) Milk received by a handler from 
a producer-handler shall be considered 
as being received from a producer. 

§ 947.11 Milk. “Milk” means the 
commodity received from a dairy farmer 
at a plant as cow’s milk. The term also 
includes milk so received which later has 
its butterfat content adjusted to at least 
one-half of 1 percent but less than 16 
percent, frozen milk, and reconstituted 
milk. 

§ 947.12 Concentrated milk. “Con¬ 
centrated milk” means any unsterilized 
liquid milk product, other than those 
products commonly known as evapo¬ 
rated milk and sweetened condensed 
milk, which is obtained by the evapora¬ 
tion of water from milk and milk to 
which any other milk product may be 
added in the process of manufacture. 
For purposes of this part the weight of 
the fluid milk products used to produce 
the concentrated milk shall be used 
rather than the actual weight of the con¬ 
centrated milk. 

§ 947.13 Milk drinks. “Milk drinks” 
means flavored milk, skim milk, flavored 
skim milk, cultured skim milk, and but¬ 
termilk, either individually or collec¬ 
tively. 

§ 947.14 Fluid milk products. “Fluid 
milk products” means milk, flavored 
milk, cream, skim milk, flavored skim 
milk, cultured skim milk, buttermilk, and 
concentrated milk, either individually or 
collectively. 

§ 947'. 15 Producer milk. “Producer 
milk” means all milk produced by a pro¬ 
ducer which is purchased or received by 
a handler either directly from such pro¬ 
ducer or from a cooperative association. 
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§ 947.16 Other source milk. “Other 
source milk” means all milk and milk 
products received by a handler which is 
not producer milk, milk delivered by 
dairy farmers designated for other mar¬ 
kets, or milk and milk drinks from a 
Federal order plant. 

§ 947.17 Federal order. “Federal 
order” means any order of the Secretary 
regulating the handling of milk pur¬ 
suant to the act. 

§ 947.18 Federal order plant. “Fed¬ 
eral order plant” means any plant at 
which the milk is subject to the mini¬ 
mum pricing provisions of another Fed¬ 
eral order during the delivery period. 

§ 947.19 Hundredweight . “Hundred¬ 
weight” means one hundred pounds of 
milk or its volume equivalent, consid¬ 
ering 85 pounds of milk and 86 pounds 
of skim milk per 40-quart can, and 2.15 
pounds of milk per quart. 

§ 947.20 Delivery period. “Delivery 
period” means the calendar month, or 
the portion thereof, during which the 
provisions of this subpart are effective. 

MARKET ADMINISTRATOR 

§ 947.30 Designation. The agency for 
the administration of this subpart shall 
be a market administrator who shall be 
a person selected and subject to removal 
by the Secretary. The market adminis¬ 
trator shall, within 45 days following the 
date upon w'hich he enters upon his 
duties, execute and deliver to the Secre¬ 
tary a bond, conditioned upon the faith¬ 
ful performance of his duties, in an 
amount and with surety thereon satis¬ 
factory to the Secretary. The market 
administrator shall be entitled to such 
reasonable compensation as shall be de¬ 
termined by the Secretary. 

§ 947.31 Powers. The market admin¬ 
istrator shall have the power to: 

(a) Administer the terms and provi¬ 
sions of this subpart; 

<b) Report to the Secretary com¬ 
plaints of violations of this subpart; 

(c) Make rules and regulations to 
effectuate the terms and provisions of 
this subpart; and 

(d) Recommend to the Secretary 
amendments to this subpart. 

§ 947.32 Duties . The market admin¬ 
istrator, in addition to the duties here¬ 
inafter described, shall: 

(a) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this subpart; 

(b) Submit his books and records for 
examination by the Secretary at any 
and all times; 

(c) Furnish such information and 
such verified reports as the Secretary 
may request; 

(d) Obtain a bond with reasonable 
surety thereon covering each employee 
who handles funds entrusted to the 
market administrator; 

(e) Publicly disclose, after reasonable 
notice, the name of any person who has 
not made reports or payments required 
by the subpart; 

(f) Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such statistics and information 
concerning the operation of this subpart 


as do not reveal confidential Informa¬ 
tion; 

(g) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart; 

(h) Pay out of the funds received pur¬ 
suant to § 947.80 the cost of his bond 
and of the bonds of such of his employees 
as handle funds entrusted to the market 
administrator, his own compensation, 
and all other expenses which will neces¬ 
sarily be incurred by him for the main¬ 
tenance and functioning of his office and 
the performance of his duties; 

(i) Promptly verify the information 
contained in the reports submitted by 
handlers; and 

(j) Verify, subject to review by the 
Secretary, evidence furnished by han¬ 
dlers pursuant to § 947.10, such verifica¬ 
tion to be made within 15 days of the 
date of receipt of such evidence, and 
to be effective from the first day of the 
delivery period during which verification 
is made. 

REPORTS OF HANDLERS 

§ 947.35 Submissio?i of reports. Each 
handler shall report to the market ad¬ 
ministrator in the form and detail pre¬ 
scribed by the market administrator as 
follows: 

(a) On or before the 8 th day after the 
end of each delivery period, the receipts 
of milk and milk products at each plant 
from producers, from other handlers, 
from such handler’s own production, 
from any other sources during the de¬ 
livery period, and inventories on hand 
at the beginning and end of each such 
delivery period; 

(b) On or before the 8 th day after 
the end of each delivei*y period, the re¬ 
spective quantities of milk and milk 
products which were sold, distributed, 
or disposed of, including sales or deliv¬ 
eries to other handlers during the de¬ 
livery period, for the several purposes 
and classifications as set forth in this 
subpart; 

(c) On or before the 20th day of each 
delivery period, each handler shall re¬ 
port to the market administrator the 
receipts of milk from producers received 
during the first 15 days of such delivery 
period showing for each producer: 

(1) The daily and total receipts of 
milk; 

(2) The average butterfat test there¬ 
of; and 

(3) The current post-office address 
and farm location of producers for 
whom information has not been previ¬ 
ously reported. 

(d) On or before the 8 th day after 
the end of each delivery period, each 
handler shall report to the market ad¬ 
ministrator his receipts of milk from 
producers received during the period 
from the 16th through the last day of 
the delivery period showing for each 
producer: 

(1) The daily and total receipts of 
milk; 

(2) The average butterfat test there¬ 
of; and 

(3) The current post-office address 
and farm location of producers for 
whom information has not been previ¬ 
ously reported. 
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(e) On or before the 25th day after 
the end of each delivery period each han¬ 
dler shall submit to the market adminis¬ 
trator his producer records for such 
delivery period which shall show for each 
producer; 

( 1 ) The total pounds of milk delivered 
and the average butterfat test thereof; 

and 

(2) The net amount of such handler’s 
payments to each producer and each 
cooperative association made pursuant 
to § 947.65 together with the prices, de¬ 
ductions, and charges involved. 

(f) On or before the 18th day after 
the end of the first delivery period fol¬ 
lowing the effective date of this subpart, 
a schedule of the transportation rates 
which were charged and paid for the 
transportation of milk from the farm of 
each producer to such handler’s receiv¬ 
ing plant and such information with re¬ 
spect to distances involved as the market 
administrator may require; 

(g) On or before the 18th day after 
any changes are made in the schedule 
filed in accordance with paragraph (f) 
of this section, a copy of the revised 
schedule with the effective dates of such 
changes as may appear in the revised 
schedule; and 

(h) On or before the 8 th day after the 
end of each delivery period, dairy farmers 
designated for other markets. 

8 947.36 Verification of reports. For 
the purpose of ascertaining the correct¬ 
ness of any report made to the market 
administrator as required by this sub¬ 
part or for the purpose of obtaining the 
information required in any such report 
where it has been requested and has not 
been furnished, each handler shall per¬ 
mit the market administrator or his 
agent, during the usual business hours, 
to; 

(a) Verify the information contained 
in reports submitted in accordance with 
this subpart; 

(b) Weigh, sample, and test milk and 
milk products; and 

(c) Make such examination of records, 
operations, equipment, and facilities as 
the market administrator finds neces¬ 
sary for the purpose specified in this 

section. 

5 947.37 Maintenance of records. 
Each handler shall maintain detailed 
and summary records showing all re¬ 
ceipts, movements, and disposition of 
milk and milk products during the de¬ 
livery period and the quantities of milk 
and milk products on hand at the end 
of the delivery period. 

§ 947.38 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records per¬ 
tain: Provided , That if, within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing 
that the retention of such books and 
records, or of specified books and rec¬ 
ords, is necessary in connection with a 
Proceeding under section 8 c (15) (A) of 
the act or a court action specified in 


such notice, the handler shall retain 
such books and records, or specified 
books and records, until further written 
notification from the market adminis¬ 
trator. In either case the market ad¬ 
ministrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

CLASSIFICATION 

8 947.40 Responsibility of handlers . 
In establishing the classification of milk 
and milk products received by a handler, 
the burden rests upon the handler who 
received milk from producers to account 
for all milk and milk products received 
at each plant at which milk is received 
from producers, and to prove that such 
milk and milk products should not be 
classified as Class I. The burden rests 
upon the handler who distributes milk 
and milk drinks in the marketing area 
to establish the source of all milk and 
milk products received. 

8 947.41 Classes of utilization. The 
classes of utilization of milk and milk 
products shall be as follows subject to 
88 947.42 and 947.43. 

(a) Class I milk shall be all milk and 
milk products the utilization of which is 
not established as Class II milk. 

<b) Class n milk shall be all milk and 
milk products the utilization of which is 
accounted for as: 

(1) Sold, distributed, or disposed of 
other than as milk which contains one- 
half of 1 percent or more but less than 
18 percent of butterfat, and other than 
as concentrated milk for fluid consump¬ 
tion, chocolate or flavored whole milk 
or skim milk, buttermilk, or cultured 
skim milk, for human consumption; and 

(2) Actual plant shrinkage not in ex¬ 
cess of 2 percent of milk and milk drinks 
received from all sources including the 
handler’s own production but not in¬ 
cluding receipts from other handlers who 
receive milk from producers or milk and 
milk products received completely proc¬ 
essed and packaged from a Federal order 
plant. 

§ 947.42 Transfers of milk and milk 
drinks from a plant at which milk is re¬ 
ceived from producers . (a) Transfers 
to a producer-handler shall be Class I. 

(b) Transfers to another handler not 
a producer-handler or to a Federal order 
plant shall be classified as reported by 
the seller, or if the seller submits no re¬ 
port, as reported by the buyer: Provided , 
That the quantity classified as Class II 
milk shall not exceed the total quantity 
of Class II milk of such buyer during the 
delivery period. 

(c) Transfers to a plant, other than 
a handler’s plant at which milk is re¬ 
ceived from producers or a Federal order 
plant, shall be Class I not to exceed the 
total Class I at such plant during the de¬ 
livery period. 

8 947.43 Classification of milk and 
milk products received at plants at which 
milk is received from producers . For 
each delivery period each handler shall 
report the classification of milk and milk 


products which were received at plants 
at which milk is received from producers 
by making computations in the order 
indicated as follows: 

(a) Determine the pounds of milk and 
milk products received at all plants of 
the handler at which milk is received 
from producers; 

(1) From producers, including own 
production; 

(2) From dairy farmers designated for 
other markets; 

(3) In the form of milk products re¬ 
ceived completely processed and pack¬ 
aged from a Federal order plant; 

(4) In the form of bulk milk and milk 
drinks received from another Federal 
order plant; 

(5) From other handlers who receive 
milk from producers; and 

(6) From other sources, and the total, 

(b) Determine the total pounds of 
milk and milk products utilized in Class 
n products including allowable plant 
shrinkage as provided in § 947.41 (b) (2). 

(c) Prorate allowable plant shrinkage 
classified as Class II to receipts from 
producers, from dairy farmers desig¬ 
nated for other markets, bulk receipts 
of milk and milk drinks from other Fed¬ 
eral order plants, and milk and milk 
drinks from other source milk, and de¬ 
duct such plant shrinkage from total 
Class n computed pursuant to paragraph 

(b) , of this section. 

(d) Classify remaining other source 
milk and milk products as Class n in 
an amount no greater than the amount 
of the Class n remaining. 

(e) From the remaining pounds in 
each class deduct: 

(1) The quantity of milk and milk 
products received from other handlers 
who receive milk from producers which 
is classified according to 8 947.42 (b); 
and 

(2) Milk and milk products received 
completely processed and packaged from 
a Federal order plant classified accord¬ 
ing to the actual use established. 

(f) Prorate remaining Class n to re¬ 
ceipts of milk and milk drinks from pro¬ 
ducers, from dairy fanners designated 
for other markets, and bulk receipts 
from Federal order plants: Provided , 
That receipts from producers classified 
as Class II inclusive of plant shrinkage 
shall not exceed 5 percent of the total 
Quantity received from producers, in any 
delivery period except April, May, and 
June. 

(g) Deduct any remaining Class n 
amounts from the total quantity received 
from producers and the remainder is 
Class I producer milk. 

(h) From the total receipts from each 
source listed in paragraph (a) of this 
section deduct the amount classified as 
Class n for each source in paragraphs 

(c) , (d), (e), (f), and (g) of this section 
and the remainder from each source is 
Class I: Provided , That the total Class I 
utilization in the marketing, area is not 
more than the Class I producer milk de¬ 
termined in this paragraph plus Class I 
milk received from Federal order plants 
and Class I milk from plants located out¬ 
side Maine, New Hampshire, Vermont. 
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Connecticut, Massachusetts. Rhode Is¬ 
land and New York. 

MINIMUM PRICES 

§ 947.50 Class 1 prices . Each handler 
shall pay producers or cooperative asso¬ 
ciations for Class I milk containing 3.7 
percent butterfat delivered by them to 
plants located within 100 miles of the 
City Hall in Fall River, not less than the 
price per hundredweight determined for 
each delivery period pursuant to this 
section. In determining the Class I price 
for each delivery period, the latest re¬ 
ported figures available to the market 
administrator on the 25th day of the 
preceding month shall be used in making 
the following computations; except that 
if the 25th day of the preceding month 
falls on a Sunday or legal holiday, the 
latest reported figures available on the 
work day next succeeding shall be used: 

(a) Divide by 0.98 the monthly whole¬ 
sale price index for all commodities as 
reported by the Bureau of Labor Statis¬ 
tics, United States Department of Labor, 
with the year 1926 as the base period. 

(b) Divide by 3 the sum of the three 
latest monthly indexes of department 
store sales in the Boston Federal Reserve 
District adjusted for seasonal variation 
as reported by the Federal Reserve Sys¬ 
tem with the years 1935-39 as the base 
period and divide the result so obtained 
by 1.26. 

(c) Compute an index of grain-labor 
costs in the Boston milkshed in the fol¬ 
lowing manner; 

(1) Compute the simple average of the 
four latest weekly average retail prices 
per ton of dairy ration in the Boston 
milkshed, as reported by the United 
States Department of Agriculture, divide 
by 0.5044 and multiply by 0.6. 

(2) Compute the simple average of 
monthly equivalent farm wage rates for 
each of the states named below after 
converting the rates reported by the 
United States Department of Agricul¬ 
ture to monthly equivalents by multi¬ 
plying the rates by the factors as follows; 
Rate per month with board and 
room, 1; rate per month with house, 1; 
rate per week with board and room, 4.33; 
rate per week without board or room, 
4.33; and rate per day without board 
or room, 26. Next compute a weighted 
monthly wage rate by combining the 
average wage rates for the respective 
states with the weights; Maine 10, Mas¬ 
sachusetts, 6. New Hampshire, 7; and 
Vermont. 77. Divide the weighted aver¬ 
age monthly wage rate by 0.6394 and 
multiply by 0.4. 

(3) Add the results determined pur¬ 
suant to subparagraphs (1) and (2) of 
this paragraph. 

(d) Divide by 3 the sum of the final 
results computed pursuant to the pre¬ 
ceding paragraphs of this section. Ex¬ 
press the result as a whole number by 
dropping fractions of less than one-half 
or by raising fractions of one-half or 
more to the next whole number. The 
result shall be known as the formula 
index. 

(e) Subject to the succeeding para¬ 
graphs of this section, the Class I price 
per hundredweight shall be as shown in 
the following table: 
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Class I Price Schedule 


Class I price per hundredweight 


Formula index 

Jan.-Fcb.- 

Mar.-July- 

Aug.-Sept. 

Apr.-May- 

June 

Oct.-Nov.« 

Dec. 

60-56. 

$2.50 

$2.00 

$2.94 

67-63. 

2-72 

2.28 

3.16 

64-70. 

2.94 

2.50 

3.38 

71-77. 

3.10 

2.72 

3.60 

78-84. 

•3.38 

2.94 

3.82 

86-90. 

3.60 

3.16 

4.01 

01-97. 

8.82 

3.38 

4.28 

98-104. 

4.04 

3.60 

4.48 

106-111. 

4.26 

3.82 

4.70 

112-118. 

4.48 

4.04 

4.92 

119-126. 

4.70 

4.26 

6.14 

126-132. 

4.92 

4.48 

5.36 

133-139. 

6.14 

4.70 

5.58 

140-146. 

5.36 

4.92 

5.80 

147-152. 

5.58 

5.14 

6.02 

153-159. 

6.80 

6.36 

6.24 

1GO-166. 

6.02 

5.58 

0.46 

107-173. 

6.24 

6.80 

6.68 

174-180. 

6.46 

6.02 

6.90 

181-187. 

6.63 

6.24 

7.12 

188-194. 

6.90 

6. 46 

7.34 


If the formula index is more than 194 the price shall be 
Increased at the same rate as would result from further 
extension of this table at the rate of extension in the six 
highest brackets. 

(f) The Class I price shall be 44 cents 
more than the price prescribed in para¬ 
graph (e) of this section if, under the 
provisions of the Boston Federal order, 
less than 33 percent of the milk received 
by all pool handlers from producers 
during the 12-month period ending with 
the second preceding calendar month 
was Class II milk, except that if the 
operation of this paragraph would cause 
the Class I price to be more than 88 
cents above the Class I price for the cor¬ 
responding delivery period of the pre¬ 
ceding year, its application shall be 
limited to only such portion of the 44- 
cent increase as will result in a Class 
I price for the corresponding delivery 
period of the preceding year plus 88 
cents. 

(g) The Class I price shall be 44 cents 
less than the price prescribed in para¬ 
graph (e) of this section if, under the 
provisions of the Boston Federal order, 
more than 41 percent of the milk 
received by all pool handlers from pro¬ 
ducers during the 12-month period end¬ 
ing with the second preceding calendar 
month was Class II milk, except that 
if the operation of this paragraph would 
cause the Class I price to be more than 
88 cents below the Class I price for the 
corresponding delivery period of the pre¬ 
ceding year, its application shall be 
limited to only such portion of the 44- 
cent reduction as will result in a Class I 
price equal to the Class I price for the 
corresponding delivery period of the pre¬ 
ceding year minus 88 cents. 

(h) Notwithstanding the provisions of 
the preceding paragraphs of this section, 
the Class I price for any of the months of 
March through June of each year shall 
not be higher than the Class I price for 
the immediately preceding delivery 
period, and the Class I price for any of 
the months of September through 
December of each year shall not be 
lower than the Class I price for the im¬ 
mediately preceding delivery period. 

(i) The Class I price determined under 
the preceding paragraphs of this sec¬ 
tion shall be Increased or decreased to 
the extent of any increase or decrease in 


the rail tariff for the transportation of 
milk in carlots in tank cars for mileage 
distances of 201-210 miles inclusive, as 
published in the New England Joint 
Tariff, M-No. 6 and supplements thereto. 
The adjustment shall be made to the 
nearest one-half cent per hundred¬ 
weight, and shall be effective in the first 
complete delivery period in which such 
increase or decrease in the rail tariff 
applies. 

§ 947.51 Class II prices . Each 
handler shall pay producers or cooper¬ 
ative associations for Class II milk con¬ 
taining 3.7 percent butterfat delivered 
by them to plants located within 100 
miles of the City Hall in Fall River, not 
less than the price per hundredweight 
determined for each delivery period as 
follows: 

(a) Divide by 33 the weighted average 
price per 40-quart can of 40 percent 
bottling quality cream, f. o. b. Boston, 
as reported by the United States Depart¬ 
ment of Agriculture for the month during 
which such milk is received, multiply by 
0.98, and multiply the result by 3.7. If 
the cream price described above is not 
reported as indicated an equivalent 
determined as follows shall be used in 
lieu of such cream price: 

Compute the simple average of the 
difference between the cream price 
reported for the latest three months and 
the average price for Grade A (92-score) 
butter at wholesale in the Chicago 
market as reported for the same months 
by the United States Department of 
Agriculture, times 1.22, and times 33. 
Then add to this amount the average 
of the butter prices described above mul¬ 
tiplied by 33 and 1.22 for the current 
pricing month. 

(b) Multiply by 7.85 the simple aver¬ 
age of the prices per pound of roller 
process and spray process nonfat dry 
milk solids for human consumption, in 
carlots, f. o. b. Chicago area manufac¬ 
turing plants, as reported by the United 
States Department of Agriculture for 
the period from the 26th day of the 
preceding month through the 25th day 
of the month during which such milk is 
delivered. 

(c) Add the results obtained in par¬ 
agraphs (a) and (b) of this section, and 
from the sum subtract the amount 
shown below for the applicable month. 

Amount 

Month: {cents) 

January and February- 87 

March and April- 79 

May and June- 85 


August and September- 73 

October, November, and December— 67 

(d) The amount set forth in the table 
in paragraph (c) of this section shall 
be reduced by any plus amount deter¬ 
mined as follows: 

(1) Compute the simple average of 
the prices reported by the United States 
Department of Agriculture for milk for 
manufacturing purposes, f. o. b. plants. 
United States, for the 12 months ending 
with the preceding month. 

(2) Adjust the Class II prices under 
the Boston Federal order for milk re¬ 
ceived at plants in the 201-210-mile zone 
for the preceding 12 months .to the aver- 
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age butterfat tests for which the prices 
described in subparagraph ( 1 > of this 
paragraph are reported by applying the 
butterfat differential pursuant to the 
Boston Federal order and compute a 
simple average of such adjusted prices. 

(3) Determine the amount, computed 
to the nearest V2 cent, by which the 
average determined pursuant to subpar¬ 
agraph ( 1 ) of this paragraph exceeds 
the average computed pursuant to sub- 
paragraph (2) of this paragraph: Pro¬ 
vided, That this provision shall not be 
applicable for the first time until the plus 
amount determined hereby for the previ¬ 
ous month exceeds 5 cents. 

§ 947.52 Country plant price different 
tials. In the case of receipts at plants 
located more than 100 miles from the 
City Hall in Fall River, the prices deter¬ 
mined pursuant to §§ 947.50 and 947.51 
shall be subject to differentials based 
upon the zone location of the plant at 
which the Class I milk or Class II milk 
was received. The zone location of each 
plant shall be based on the distance as¬ 
certained by the market administrator 
as the shortest distance from the plant 
to the City Hall in Fall River, Massachu¬ 
setts, over highways on which the high¬ 
way departments of the governing States 
permit milk tank trucks to move or on 
the railway mileage distance to Fall 
River from the nearest railway shipping 
point for such plant, whichever is 
shorter. The applicable zone differen¬ 
tials shall be those set forth in the follow¬ 
ing table, as adjusted pursuant to 
§ 947.53. For the purpose of this section, 
the milk which w r as disposed of during 
each delivery period by each handler as 
Class I milk from a plant located within 
100 miles of the City Hall in Fall River 
shall be presumed to have been, first, that 
milk which was received directly from 
producers’ farms at such plant, and then 
that milk which was shipped from the 
nearest plant located more than 100 miles 
from the City Hall in Fall River. 


Differentiais roR Determination 01 Zone Prices 


B 

Class I price 
difTerentlals 
(cents per cwt.) 

c 

Class II price 
differentials 
(cents per cwt.) 

(•) 

(») 

-65.0 

—2.5 

- 66.6 

-2.5 

-66.5 

-2.5 

-67.5 

—2.5 

-mo 

-2.5 

-71.6 

-3.5 

-71.5 

-3.5 

-74.0 

-3.5 

-74.0 

-3.5 

-76.6 

-3.5 

-75.6 

-5.0 

-79.5 

-5.0 

—80.0 

-5.0 

-81.0 

-5.0 

-81 0 

-6.0 

-82.0 

-6.5 

-82.6 

-6.5 

—S3.0 

-6.5 

-84.0 

-6.5 

-86.0 

-6.5 

-80.0 

-7.5 


A 

Zone (nates) 


tess than 100^. 

101-110.. 

in -120 . 

121-130. 

131-140.. 

141-160.."* 

liil-160_ 

101-170. * 

in-iso. 

1Ml-100. 

101-200. 

301-210 ... 
211-220....:::::'*'* 

221-230. 

231-5MQ.. 

241-250. 

251-260_**** 

261-270. 

271-2S0. *"* 

281-290_ _ 

291-300 .:::::: 

301 and over_.:.: 


1 No differential. 


5 947.53 Automatic changes in zone 
Price differentials. In case the rail tar¬ 
iff for the transportation of milk in 40- 
Quart cans in carlots of 200 or more cans 
or for the transportation of cream in 


40-quart cans in carlots of 100-1C9 cans, 
as published in New England Joint Tar¬ 
iff M No. 6 and supplements thereto 
or revisions thereof, is increased or de¬ 
creased, the zone price differentials set 
forth in § 947.52 shall be correspondingly 
increased or decreased in the manner 
and to the extent provided in this sec¬ 
tion. Such adjustments shall be effec¬ 
tive beginning with the first complete 
month in which the changes in rail 
tariffs apply. If such rail tariff on milk 
is changed, the differentials set forth 
in Column B of the table shall be ad¬ 
justed to the extent of any such change. 
If such rail tariff on cream is changed, 
the differentials set forth in Column C 
of the table shall be adjusted to the ex¬ 
tent of any such change divided by 9.05. 
Adjustments shall be made to the near¬ 
est one-half cent per hundredweight. 

§ 947.54 Butterfat differential. Each 
handler shall, in making payments to 
each producer for milk received from 
him, add for each one-tenth cf 1 per¬ 
cent of average butterfat content above 
3.7 percent, or deduct for each one-tenth 
of 1 percent of average butterfat con¬ 
tent below 3.7 percent, an amount per 
hundredweight which shall be calcu¬ 
lated by the market administrator as 
follows: 

Divide by 33 the weighted average 
price per 40-quart can of 40 percent 
bottling quality cream, f. o. b. Boston, 
as reported by the United States De¬ 
partment of Agriculture for the period 
between the 16 th day of the preceding 
month and the 15th day inclusive of 
the month during w T hich such milk is 
delivered, subtract 1.5 cents, and divide 
the result by 10. If the cream price 
described above is not reported as in¬ 
dicated an equivalent determined as fol¬ 
lows shall be used in lieu of such cream 
price: 

Compute the simple average of the 
difference between the cream price re¬ 
ported for the latest three months and 
the average price for Grade A (92-score) 
butter at wholesale in the Chicago mar¬ 
ket as reported for the same months by 
the United States Department of Agri¬ 
culture, times 1.22 and times 33. Then 
add to this amount the average of the 
butter prices described above, for the 
period between the 16th day of the pre¬ 
ceding month and the 15th day inclusive 
of the month during which such milk is 
delivered, multiplied by 33 and 1.22. 

§ 947.55 Use of equivalent factors in 
formulas. If for any reason a price, in¬ 
dex or wage rate specified by this sub¬ 
part for use in computing class prices 
and for other purposes is not reported or 
published in the manner described by 
this subpart, the market administrator 
shall use a price, index, or wage rate 
determined by the Secretary to be equiv¬ 
alent to or comparable with the factor 
which is specified. 

§ 947.56 Announcement of class 
prices. The market administrator shall 
make public announcements of the class 
prices as follows: 

(a) He shall announce the Class I 
price for each month on the 25th day of 
the preceding month, except that if such 
25th day is a Sunday or legal holiday he 


shall announce the Class I price on the 
next succeeding work day. 

(b) He shall announce the Class II 
price and the butterfat differential on or 
before the 12 th day after the end of each 
month. 

DETERMINATION OF UNIFORM PRICES TO 
PRODUCERS 

§ 947.60 Computation of value of milk 
of basic test received by each handler 
from producers. For each delivery pe¬ 
riod the market administrator shall 
compute the value of milk received by 
each handler from producers in the fol¬ 
lowing manner: 

(a) Multiply the quantity of milk re¬ 
ceived from producers and classified in 
Class I and Class n pursuant to § 947.43 
by the respective class prices pursuant 
to §§ 947.50, 947.51 and 947.52; and 

(b) Combine the resulting values. 

§ 947.61 Computation of uniform 
prices. The market administrator shall 
compute for each handler the uniform 
price per hundredweight of milk received 
from producers during each delivery pe¬ 
riod in the following manner: 

(a) Add to the total value computed 
pursuant to § 947.60 the total amount of 
the differentials pursuant to § 947.67; 
and 

(b) Divide the amount computed pur¬ 
suant to paragraph (a) of this section by 
the total quantity of milk received from 
producers. This result shall be the han¬ 
dler’s uniform price for milk containing 
3.7 percent butterfat for milk delivered 
at plants located less than 100 & miles 
from the City Hall in Fall River. 

§ 947.62 Announcement of uniform 
prices. The market administrator shall, 
on or before the 12 th day after the end 
of each delivery period, mail to each han¬ 
dler and publicly announce the uniform 
prices per hundredweight computed pur¬ 
suant to § 947.61. 

PAYMENTS FOR MILK 

§ 947.65 Time and method of pay - 
ment. On or before the 1st day after the 
end of each delivery period, each handier 
shall make payment to producers for the 
approximate value of milk received dur¬ 
ing the first 15 days of such delivery 
period. On or before the 17th day after 
the end of each delivery period, each 
handler shall make payment for the total 
value of milk received from producers or 
cooperative associations during the pre¬ 
ceding delivery period, computed pur¬ 
suant to § 947.60 at the uniform price 
computed pursuant to § 947.61, subject 
to the differentials set forth in §§ 947.66, 
947.67 and 947.68 as follows: 

(a) To producers for the quantity of 
milk received from each producer. 

(b) To a cooperative association for 
milk which is caused to be deliv¬ 
ered to a handler from producers by such 
cooperative association, and for which 
such cooperative association collects 
payment, a total amount equal to not 
less than the sum of the payments other¬ 
wise payable to such producers individ¬ 
ually, pursuant to paragraph (a) of this 
section. 

§ 947.66 Butterfat differential. In 
making the payments to each producer 
for milk received from him, each han- 
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dler shall add for each one-tenth of 1 
percent average butterfat content above 
3.7 percent, or deduct for each one-tenth 
of 1 percent average butterfat content 
below 3.7 percent, an amount per hun¬ 
dredweight calculated by the market 
administrator pursuant to § 947.54. 

§ 947.67 Country plant differentials. 
The payments to be made by handlers to 
producers, pursuant to § 947.65, shall be 
subject to the differentials set forth in 
column B of the table in § 947.52 as 
adjusted by § 947.53. 

§ 947.68 Other differentials. In mak¬ 
ing payments to producers or cooper¬ 
ative associations pursuant to § 947.65, 
handlers may deduct $0.0075 per hun¬ 
dredweight with respect to milk received 
from producers in containers supplied 
by the handler for the transportation 
of milk from their farms to the han¬ 
dler’s plant as rental for such 
containers. 

§ 947.69 Correction of errors in pay - 
ments to producers. Errors in making 
any of the payments required in this 
subpart shall be corrected not later than 
the date for making payments next fol¬ 
lowing the determination of such errors. 

§ 947.70 Statements to producers. In 
making the payments to producers pre¬ 
scribed by § 947.65, each handler shall 
furnish each producer with a support¬ 
ing statement, in such form that it may 
be retained by the producer, which shall 
show: 

(a) The month and the identity of 
the handler and of the producer; 

(b) The total pounds and average 
butterfat test of milk delivered by the 
producer: 

(c) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under § 947.61; 

(d) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(e) The amount or the rate per hun¬ 
dredweight of each deduction claimed 
by the handler, together with a descrip¬ 
tion of the respective deductions; and 

(f) The net amount of payment to the 
producer. 

MARKETING SERVICE DEDUCTIONS 

§ 947.71 Marketing services performed 
by market administrator. On or before 
the 17th day after the end of each de¬ 
livery period, in making payments to pro¬ 
ducers pursuant to § 947.65, each handler 
shall deduct, with respect to milk re¬ 
ceived from each producer during such 
delivery period, except as set forth in 
§ 947.72, 4 cents per hundredweight, or 
such lesser amount as the market admin¬ 
istrator shall determine to be sufficient; 
and shall pay an amount equivalent to 
such deductions to the market admin¬ 
istrator. Such amount shall be expended 
by the market administrator only in pro¬ 
viding for market information to, and for 
verification of weights, samples, and 
tests of milk received from producers. 
The market administrator may contract 
with a cooperative association or asso¬ 
ciations for the furnishing of the whole 
or any part of such services to, or with 
respect to the milk received by handlers 
from, producers. 
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§ 947.72 Marketing services performed 
by cooperative associations. On or be¬ 
fore the 17th day after the end of each 
delivery period, in making payments to 
producers pursuant to § 947.65 each han¬ 
dler shall deduct, with respect to milk 
received from producers for whom a co¬ 
operative association, which the Secre¬ 
tary determines to be qualified under 
the provisions of the act of Congress of 
February 18, 1922, known as the “Cap- 
per-Volstead Act”, and which the market 
administrator determines is actually per¬ 
forming the services set forth in § 947.71, 
such amounts as are authorized by such 
producers, and pay an equivalent amount 
on or before the 20 th day after the end of 
the delivery period, to the cooperative 
association rendering such services to its 
members. 

marketing committee 

§ 947.75 Establishment. At the re¬ 
quest of handlers of more than 50 per¬ 
cent of the milk which is produced for 
sale in the marketing area, the Director 
of the Dairy Branch, Production and 
Marketing Administration, United States 
Department of Agriculture (hereinafter 
referred to as Director), may select a 
committee, to be known as the “Market¬ 
ing Committee,” which shall have as its 
members representative of the various 
groups directly interested in the mar¬ 
keting of milk in the marketing area, all 
of whom may be selected from among the 
persons nominated by the handlers in 
accordance with the procedure estab¬ 
lished by the Director. 

§ 947.76 Duties. The marketing 
committee shall have such duties as the 
Director determines to be necessary and 
appropriate to effectuate the declared 
policy of the act in its application to this 
subpart, as amended, and the adminis¬ 
tration of this subpart, all of which 
duties shall be prescribed by the Director. 

§ 947.77 Compensation. The mem¬ 
bers of the marketing committee shall 
serve without compensation but shall be 
entitled to expenses necessarily incurred 
by them in the performance of their 
duties, and such expenses shall be paid 
by the market administrator out of the 
assessments collected under this subpart 
for the cost of administration of this 
subpart. 

§ 947.78 Supervision. Each and ev¬ 
ery act of the marketing committee shall 
be subject to the continuing right of the 
Director or the Secretary to disapprove 
at any time. 

§ 947.79 Procedure. The procedure to 
be followed by the marketing committee 
shall be recommended by the market ad¬ 
ministrator under this subpart and shall 
be approved by the Director. 

administration expense 

§ 947.80 Expense of administration; 
payments by handlers. As his pro rata 
share of the expense of administration 
of this subpart, each handler not a pro¬ 
ducer-handler shall, on or before the 17th 
day after the end of each delivery pe¬ 
riod, pay to the market administrator 5 
cents per hundredweight or such lesser 
amount as the Secretary may from time 
to time perscribe with respect to all milk 


and milk drinks received during such de¬ 
livery period at a plant or plants de¬ 
scribed in paragraphs (a) and (b> of this 
section except milk and milk drinks re¬ 
ceived from other plants of the type de¬ 
scribed in paragraphs (a) and (b) of this 
section: Provided, That such handler, 
which is a cooperative association, shall 
pay such pro rata share of expense of ad¬ 
ministration on such milk which it causes 
to be delivered by member producers to 
a handler's plant for the marketing area 
and for which milk such cooperative as¬ 
sociation collects payment: And provided 
further, That the rate of payment shall 
be 3 cents per hundredweight or such 
lesser amount as the Secretary may from 
time to time prescribe with respect to 
milk and milk drinks assessed for the 
cost of administration of another Fed¬ 
eral order: 

(a) A plant at which milk is received 
from producers. 

(b) A plant from which Class I milk 
is disposed of in the marketing area to 
persons other than handlers. 

OBLIGATIONS 

§ 947.85 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money irrespective of 
when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er (s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representatives all 
books or records required by this subpart 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until the 
first day of the calendar month following 
the month during which all such books 
and records pertaining to such obliga¬ 
tion are made available to the market 
administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 





Saturday, August 18, 1951 


FEDERAL REGISTER 


8249 


handler's obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim was 
received if an underpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8 c (15) (A) of the act, a peti¬ 
tion claiming such money. 

MISCELLANEOUS PROVISIONS 

§ 947.90 Effective time. The provi¬ 
sions of tliis subpart, or any amendments 
to its provisions, shall become effective 
at such time as the Secretary may de¬ 
clare and shall continue in force until 
suspended or terminated pursuant to 
§ 947.91. 

§ 947.91 Suspension or termination. 
The Secretary may suspend or terminate 
this subpart or any provision of this sub¬ 
part whenever he finds that it obstructs 
or does not tend to effectuate the de¬ 
clared policy of the act. This subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing it 
cease to be in effect. 

§ 947.92 Continuing power and duty 
of the Market Administrator. If upon 
the suspension or termination of any or 
all provisions of this subpart, there are 
any obligations arising under this sub¬ 
part, the final accrual or ascertainment 
of which requires further acts by any 
handler, by the market administrator, or 
by any other person, the power and duty 
to perform such further acts shall con¬ 
tinue notwithstanding such suspension or 
termination: Provided , That any such 
acts required to be performed by the 
market administrator shall, if the Secre¬ 
tary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate. The market 
administrator, or such other person as 
the Secretary may designate, shall: 

(a) Continue in such capacity until re¬ 
moved by the Secretary; 

<b) From time to time account for all 
receipts and disbursements, and, when so 
directed by the Secretary, deliver all 
funds on hand, together with the books 
and records of the market administrator 
or such person, to such person as the 
Secretary shall direct; and 

(c) If so directed by the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pursu¬ 
ant thereto. 

§ 947.93 Liquidation after suspension 
or termination. Upon the suspension or 


termination of any or all provisions of 
this subpart, the market administrator, 
or such person as the Secretary may 
designate, shall, if so directed by the Sec¬ 
retary. liquidate the business of the mar¬ 
ket administrator's office, and dispose of 
all funds and property then in his pos¬ 
session or under his control, together 
with claims for any funds which are un¬ 
paid or owing at the time of such suspen¬ 
sion or termination. Any funds col¬ 
lected pursuant to the provisions of this 
subpart, over and above the amount nec¬ 
essary to meet outstanding obligations 
and the expenses necessarily incurred by 
the market administrator or such person 
in liquidating and distributing such 
funds, shall be distributed to the con¬ 
tributing handlers and producers in an 
equitable manner. 

§ 947.94 Agents. The Secretary 
may, by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this subpart. 

Issued at Washington, D. C., this 14th 
day of August 1951. 

TsealI Roy W. Lennartson, 
Assistant Administrator, Pro- 
duction and Marketing Ad¬ 
ministration. 

|F. R. Doc. 61-9834; FUed, Aug. 17. 1951; 

8:47 a. m.] 


[ 7 CFR Part 984 1 

Handling of Walnuts Grown in Cali¬ 
fornia, Oregon, and Washington 

NOTICE OF PROPOSED RULE MAKING WITH 
RESPECT TO PACK SPECIFICATIONS AND 
MINIMUM STANDARDS 

Notice is hereby given that the Depart¬ 
ment is considering the issuance of the 
proposed administrative rules herein set 
forth in accordance with the provisions 
of Marketing Agreement No. 105 and 
Order No. 84 regulating the handling of 
walnuts grown in California, Oregon, 
and Washington (7 CFR Part 984), ef¬ 
fective under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.). The proposed rules, 
which were adopted by the Walnut Con¬ 
trol Board, the administrative agency 
under said program, prescribe walnut 
pack specifications and minimum stand¬ 
ards to supersede those now in effect (13 
F. R. 6121, 15 F. R. 5497). 

Prior to the final Issuance of such ad¬ 
ministrative rules, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing to the Director. Fruit and 
Vegetable Branch, Production and Mar¬ 
keting Administration, United States De¬ 
partment of Agriculture, Washington 25, 
D. C., and which are received not later 
than the tenth day after the date of 
publication of this notice in the Federal 
Register, except that if such tenth day 
should fall on a holiday or a Sunday, 
such submissions should be received not 
later than the next following working 
day. 


Such proposed administrative rules 
which would supersede the present pro¬ 
visions of 5 984.101, are as follows: 

§ 984.103 Pack specifications for mer¬ 
chantable (unsheUed ) walnuts , includ¬ 
ing minimum standards of size, quality 
and maturity ; (Part I) for walnuts pro¬ 
duced in California —(a) Size grade spec¬ 
ifications —(1) Mammoth Size. Walnuts 
of which not over 12 percent, by count, 
pass through a round opening inches 
in diameter. 

(2) Jumbo Size. Walnuts of which 
not over 12 percent, by count, pass 
through a round opening 8 %* inches in 
diameter. 

(3) Large Size. Walnuts of which not 
over 12 percent, by count, pass through 
a round opening 7 %4 inches in diameter, 
except that, for walnuts of the Eureka 
variety and type, such limiting dimen¬ 
sion as to diameter shall be 7 %4 inches. 

(4) Medium Size. Walnuts of which at 
least 88 percent, by count, pass through 
a round opening 7 %4 inches in diameter 
and of which not over 12 percent, by 
count, pass through a round opening 

inches in diameter. 

(5) Number 1 Size . Walnuts of which 
not over 12 percent, by count, pass 
through a round opening inches in 
diameter. This size is customarily ob¬ 
tained when lots of walnuts are graded 
for removal of Baby Size. 

( 6 ) Baby Size. Walnuts of which at 
least 88 percent, by count, pass through 
a round opening 7 %4 inches in diameter 
and of which not over 10 percent, by 
count, pass through a round opening 
®%4 inch in diameter. 

(b) External appearance and condi¬ 
tion —(1) Specifications and tolerances. 
Merchantable walnuts are walnuts 
which are not dirty or discolored and 
which are free from adhering hulls, and 
perforated, broken, or split shells, ex¬ 
cept that the following tolerances, by 
count, for these defects as prescribed for 
the quality grade specified shall be al¬ 
lowed : 

(1) First Quality Grade. 10 percent 
for split shells and an additional 5 per¬ 
cent for defects other than split shells. 

(ii) Second and Third Quality Grades. 
10 percent for split shells and an addi¬ 
tional 10 percent for defects other than 
split shells. 

( 2 ) Definitions of defects. The fol¬ 
lowing definitions of defects shall be used 
In determining the qualification of wal¬ 
nuts with respect to external appear¬ 
ance and condition: 

(i) Dirty. Any walnut which is af¬ 
fected by dirt or other foreign matter to 
the extent that it is readily discernible 
because it is in sharp contrast with the 
remainder of the lot: or any lot of wal¬ 
nuts so generally affected by dirt or other 
foreign matter as to be objectionable in 
appearance. 

(ii) Discolored. Any walnut which is 
affected by spots or stains to the extent 
that it is readily discernible because it 
is in sharp contrast with the remainder 
of the lot; or any lot of walnuts so gen¬ 
erally affected by stains as to be ob¬ 
jectionable In appearance. 

(ill) Adhering hull. Any walnut af¬ 
fected by adhering hull or hull fibre 
which is readily discernible. 
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(iv) Perforated shells. Any walnut 
with Imperfectly developed areas of the 
shell resembling abrasions and usually 
including small holes penetrating the 
shell wall, if such an area of surface ag¬ 
gregating more than three-eights of an 
inch in diameter is so affected. 

(v) Broken shells. Any walnut with 
a material portion of the shell missing or 
with the halves completely broken apart. 
Two separated halves shall be counted as 
one non-passable nut. 

(vi) Split shells or splits. Any wal¬ 
nut with the shell halves completely sep¬ 
arated. but held together by the kernel. 

(c) Internal or kernel quality. Any 
lot of walnuts to be eligible for a quality 
grade must contain not less than 95 per¬ 
cent, by count, of kernels which are well 
dried (firm and crisp). A kernel, as re¬ 
ferred to in this subpart, means all of the 
non-flbrous content of one individual 
walnut; that is. two halves, four quar¬ 
ters, etc. 

The quality grade of any lot of walnuts, 
within the limits of the tolerances speci¬ 
fied for external appearance and condi¬ 
tion, shall be the highest grade to which 
such lot is eligible under the following 
Internal or kernel quality grades. 

(1) First Quality Grade. First qual¬ 
ity grade walnuts shall contain not less 
than 90 percent, by count, of nuts which 
are free from insect damage, mold, 
shrivel, blanks, rancidity and black ker¬ 
nels, except that not less than 95 per¬ 
cent, by count, shall be free from insect 
damaged kernels. Not less than 50 per¬ 
cent of the kernels in any lot shall be 
light in color, in accordance with the 
WCB color chart. Only passable kernels 
shall be scored "light.” The following 
definitions of defects shall be used in 
determining the qualification of walnuts 
for First Quality Grade: 

(1) Insect damage. Any kernel af¬ 
fected in any way by insect larvae, ants, 
moths, beetles or any other insects. 

(ii) Mold. Any kernel showing on its 
surface mold readily discernible to the 
eye, except that a kernel bearing a few 
loose filaments of white or light gray 
mold which are easily blown off shall not 
be considered moldy. 

(iii) Shrivel. Any kernel which is no¬ 
ticeably shrunken, leathery or tough as 
distinguished from kernels which are 
fully developed. A kei*nel which is thin 
in cross-section but which otherwise is 
normally developed shall not be consid¬ 
ered shriveled. A kernel with one-eighth 
or more of its surface affected by shriv¬ 
eling shall be considered as noticeably 
shrunken and scored as non-passable. 

(iv) Blank. Any kernel so shrunken or 
so imperfectly developed as to be inedible 
or worthless. 

(v) Rancidity. Any kernel which has 
a decomposed appearance or a rancid 
taste. 

(vi) Black kernel. Any kernel as dark 
or darker in color than those illustrated 
in row "E” of the WCB color chart. 

( 2 ) Second Quality Grade . Second 
quality grade walnuts shall contain not 
less than a total of 86 percent, by count, 
of nuts which are free from mold, shrivel 
and black kernels, as defined below for 
Second Quality Grade, combined with the 
defects defined herein for Third Quality 
Grade; Provided , That not less than 90 
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percent, by count, shall be free from the 
defects defined for Third Quality Grade: 

(i) Mold. Any kernel showing on its 
surface mold readily discernible to the 
eye, except that a kernel bearing a few 
loose filaments of white or light gray 
mold which can be easily blown off, or a 
kernel affected by a slight covering of 
white or gray mold which does not affect 
more than one-fourth of the surface of 
the kernel, shall not be considered moldy. 

(ii) Shrivel. Any kernel which is 
noticeably shrunken, leathery or tough 
as distinguished from a kernel which is 
fully developed. A kernel w T hich is thin 
in cross-section but which otherwise is 
normally developed shall not be consid¬ 
ered shriveled. A kernel shriveled one- 
eighth or more but less than one-half 
shall be considered as noticeably 
shrunken and scored as non-passable. 
In any 100 nuts, not more than 10 such 
nuts may be scored one-half percent 
each to a maximum of 5 percent non- 
passable. Each additional such nut 
above 10 shall be scored one percent non- 
passable. 

(iii) Black kernel. Any kernel as 
dark or darker in color than those illus¬ 
trated in row "E" of the WCB color 
chart. 

(iv) Color. Not less than 30 percent 
of the kernels in any lot shall be light in 
color in accordance with the WCB color 
chart. Only passable kernels shall be 
scored "light.” 

(3) Third Quality Grade. Third 
quality grade walnuts shall contain not 
less than 90 percent, by count, of nuts 
which are free from insect damage, mold, 
shrivel, blanks, and rancidity. The 
following definitions of defects shall be 
used in determining the qualification of 
walnuts for Third Quality Grade: 

(i) Insect damage. Any kernel af¬ 
fected in any way by insect larvae, ants, 
moths, beetles, or any other insects. 

(ii) Mold. Any kernel on which there 
is fruiting mold of any description, or 
mold mycelia affecting more than one- 
fourth of the surface of the kernel. 

(iii) Shrivel. Any kernel which is 
edible, but so shriveled as to be one-half 
or less than half the normal size. Each 
shriveled kernel shall be classed as half 
sound; that is, two such kernels shall be 
counted as one sound and one defective 
kernel. 

(iv) Blank. Any kernel so shrunken 
or so imperfectly developed as to be in¬ 
edible or worthless. 

(v) Rancidity. Any kernel which has 
a decomposed appearance or a rancid 
taste. 

(d) Minimum standards. The speci¬ 
fications for Baby Size and Third Quality 
Grade with respect to internal or kernel 
quality and external appearance and 
condition, as prescribed in this subpart, 
including respective tolerances, shall be 
the minimum standards of quality and 
maturity for walnuts produced in Cali¬ 
fornia, prescribed pursuant to § 984.3 of 
Marketing Agreement 105 and Marketing 
Order 84 (7 CFR 984.3 (a)). 

(e) Color chart. The color chart re¬ 
ferred to in these specifications as the 
WCB color chart is the chart originally 
adopted June 15, 1944, by the then Pro¬ 
gram Committee, War Food Order 82, 


and adopted by the Walnut Control 
Board on August 26, 1948, and which is 
available for inspection at the office of 
the Walnut Control Board, 400 Corpora¬ 
tion Building, 724 South Spring Street, 
Los Angeles 14, California. 

§ 984.104 Pack specifications for mer- 
chantable ( unshelled) walnuts , includ¬ 
ing minimum standards of size , quality 
and maturity; (Part II) for walnuts 
produced in Oregon and Washington — 
(a) Size grade specifications —(1) Mam¬ 
moth Size. Walnuts of which not over 
12 percent, by count, pass through a 
round opening °%4 inches in diameter. 

(2) Jumbo Size. Walnuts of which 
not over 12 percent, by count, pass 
through a round opening inches in 
diameter. 

(3) Large Size. Walnuts of which 
not over 12 percent, by count, pass 
through a round opening 7 % 4 inches 
in diameter. 

(4) Medium Size. Walnuts of which 
at least 88 percent, by count, pass 
through a round opening 7 %4 inches 
in diameter and of which not over 12 
percent, by count, pass through a round 
opening 7 %4 inches in diameter. 

(5) Number 1 Size. Walnuts of 
which not over 12 percent, by count, 
pass through a round opening 7 %4 
inches in diameter. This size is cus¬ 
tomarily obtained when lots of walnuts 
are graded for removal of Baby Size. 

(6) Baby Size. Walnuts of which at 
least 88 percent, by count, pass through 
a round opening 7 % 4 inches in di¬ 
ameter and of which not over 10 per¬ 
cent, by count, pass through a round 
opening °% 4 inch in diameter. 

(b) External appearance and condi¬ 
tion. (1) First Quality Grade walnuts 
are walnuts of similar varietal charac¬ 
teristics, which are fully dried, the shells 
of which are clean, bright, fairly uni¬ 
form in color, well formed, and free from 
splits, injury by discoloration, and free 
from damage caused by broken shells, 
perforated shells, adhering hulls and 
other means, except that the following 
tolerances, by count, shall be allowed: 
5 percent for splits and an additional 5 
percent for other defects, including not 
more than 3 percent serious damage. 

(2) Second Quality Grade walnuts are 
walnuts of similar varietal characteris¬ 
tics, which are fully dried, the shells of 
which are fairly clean, free from splits, 
and free from damage caused by broken 
shells, perforated shells, adhering hulls, 
discoloration, or other means, except 
that the following tolerances, by count, 
shall be allowed: 5 percent for splits and 
an additional 8 percent for other de¬ 
fects, including not more than 5 percent 
serious damage. 

(3) Third Quality Grade walnuts are 
walnuts which are fully dried, the shells 
of which are fairly clean, free from 
splits, and free from damage caused by 
broken shells, and free from serious 
damage, caused by discoloration, perfo¬ 
rated shells, adhering hulls, and other 
means, except that the following toler¬ 
ances, by count, shall be allowed: 10 
percent for splits and an additional 10 
percent for other defects, including not 
over 5 percent serious damage by adher¬ 
ing hulls. 
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(4) Definitions of terms. The follow¬ 
ing definitions of terms shall be used in 
determining the qualification of walnuts 
with respect to external appearance and 
condition: 

li) Fully dried means that the kernel 
is crisp and with a moisture content 
(both shell and kernel) of not to exceed 
10 percent. 

<ii) Clean means that from the view¬ 
point of general appearance the walnuts 
are practically free from adhering dirt or 
other foreign matter and that the indi¬ 
vidual walnuts are not damaged by such 
means. A slight chalky deposit on the 
shell is characteristic of many bleached 
nuts and shall not be considered as dirt 
or foreign matter. 

(ill) Fairly clean means that from the 
viewpoint of general appearance the lot 
is not seriously damaged by adhering 
dirt or other foreign matter and that 
individual walnuts are not coated or 
caked with dirt or foreign matter. Both 
the amount of surface affected and the 
color of the dirt shall be taken into con¬ 
sideration. 

(iv > Bright means a light, uniform, 
attractive appearance. A slight chalky 
deposit on the shell shall not be consid¬ 
ered as affecting brightness. 

(v) Fairly uniform color means that 
the shell color of individual nuts does not 
contrast materially with the general 
color of the lot. 

(vi) Well formed means that at least 
88 percent of the pack have a normal 
shape characteristic of the variety. 

(vii) Splits means walnuts with shell 
halves separated at the suture for 50 
percent or more of the circumference of 
the nut. 

(viii) Injury by discoloration means 
that the color of the affected portions of 
the shell contrasts materially with the 
color of the rest of the shell of the indi¬ 
vidual nut. 

(ix) Damage means any injury or 
defect which materially affects the 
appearance, edible or shipping quality 
of the walnuts. Any one of the fol¬ 
lowing defects or any combination of 
defects, the seriousness of which exceeds 
the maximum allowed for any one of 
these defects shall be considered as 
damage: 

(a) Broken shells, when any material 
portion of the shell is missing or the 
halves are completely broken apart and 
separated. 

<5) Perforated shells, when the area 
affected aggregates more than one- 
fourth inch in diameter. The term 
‘‘perforated shells" means imperfectly 
developed areas on the shell resembling 
abrasions and usually including small 
holes penetrating the shell wall. 

(c) Adhering hulls, when affecting 
more than 5 percent of the shell surface. 

(d) Discoloration (or stain), which 
covers in the aggregate one-fifth or 
more of the surface of the shell of an 
individual nut, and which is medium 
brown, light reddish brown or gray, con¬ 
trasting with the color of the rest of the 
shell or the majority of shells in the 
lot; or darker discoloration covering a 
smaller area if the appearance is equally 
objectionable. 

( x) Serious damage means any injury 
or defect which seriously affects the 
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appearance, edible or shipping quality 
of the walnut. Any one of the following 
defects, or any combination of defects, 
the seriousness of which exceeds the 
maximum allowed for any one of these 
defects shall be considered as serious 
damage : 

(a) Discoloration (or stain), which 
covers in the aggregate one-third or more 
of the surface of the shell of an individ¬ 
ual nut, and which is brown, reddish 
brown or gray, contrasting sharply with 
the color of the rest of the shell or the 
majority of shells in the lot; or darker 
discoloration covering a smaller area if 
the appearance is equally objectionable. 

(b) Perforated shells, when the area 
affected aggregates more than % of an 
inch in diameter. The term "perforated 
shells" means imperfectly developed 
areas on the shell resembling abrasions 
and usually including small holes pene¬ 
trating the shell wall. 

(c) Adhering hulls, when affecting 
more than one-eighth of the surface in 
the aggregate. 

(c) Internal or kernel quality. A ker¬ 
nel, as referred to in this subpart, means 
all of the nonfibrous content of one in¬ 
dividual w'alnut; that is, two halves, four 
quarters, etc. The quality grade of any 
lot of walnuts, within the limits of the 
tolerances specified for external appear¬ 
ance and condition, shall be the highest 
grade to which such lot is eligible under 
the following internal or kernel quality 
grades. 

(1) First Quality Grade. First Qual¬ 
ity Grade walnuts shall consist of wal¬ 
nuts which are fully dried and the ker¬ 
nels of which are free from decay, dark 
discoloration, rancidity, insects or insect 
injury, and free from damage caused by 
mold, shriveling and other means. At 
least 60 percent, by count, of the walnuts 
of this grade shall contain kernels which 
are not darker than "light" (as defined 
by the English Walnut grading chart of 
the U. S. Department of Agriculture), 
and which are free from defects of the 
First Quality Grade. The following tol¬ 
erances. by count, shall be allowed: Not 
more than 10 percent shall be below the 
requirements of the grade, including not 
more than 5 percent serious damage 
from causes other than shrivel. An ad¬ 
ditional tolerance of 10 percent shall be 
allowed for kernels otherwise sound, 
but with one-eighth or less shriveled. 
In arriving at this tolerance the follow¬ 
ing rules with respect to shrivel shall 
apply: 

(1) Kernels otherwise sound with one- 
half or more shriveled shall be counted 
as one percent. 

(ii) Kernels otherwise sound with 
more than one-eighth and less than one- 
half shriveled shall count as one-half of 
one percent: Provided , That if more than 
10 such nuts are present per 100, each 
additional nut shall count as one percent. 

(2) Second Quality Grade . Second 
Quality Grade walnuts shall consist of 
walnuts which are fully dried and the 
kernels of which are free from decay, 
dark discoloration, rancidity, insects or 
insect injury, and free from damage 
caused by mold, shriveling and other 
means. At least 50 percent, by count, 
of walnuts of this grade shall contain 
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kernels which are not darker than “light" 
(as defined by the English Walnut grad¬ 
ing chart of the U. S. Department of 
Agriculture), and which are free from 
defects of the Second Quality Grade. 
The following tolerances, by count, shall 
be allowed: Not more than 10 percent 
shall be below the requirements of the 
grade, including not more than 5 percent 
serious damage from causes other than 
shrivel. In arriving at this tolerance the 
following rules with respect to shrivel 
shall apply: 

(i) Kernels otherwise sound with one- 
half or more shriveled shall be counted 
as 1 percent. 

(ii » Kernels otherwise sound with one- 
fourth and less than one-half shriveled 
shall count as one-half of 1 percent 
sound. 

(iii) Kernels otherwise sound with 
more than one-eighth but less than one- 
fourth shriveled shall count as one- 
fourth of 1 percent: Provided , That not 
more than 20 such kernels shall bo 
allowed per each 100. 

(iv) Kernels otherwise sound with 
one-eighth or less shriveled shall be 
considered sound in the Second Quality 
Grade: Provided , That not more than 
50 percent, by count, of such kernels are 
present. 

(3) Third Quality Grade. Third qual¬ 
ity grade walnuts shall consist of wal¬ 
nuts which are fully dried and the 
kernels of which are free from decay, 
dark discoloration, rancidity, insects or 
insect injury, and free from damage 
caused by mold, shriveling and other 
means. The following tolerances, by 
count, shall be allowed: Not more than 
10 percent shall be below the require¬ 
ments of the grade. In arriving at this 
tolerance the following rules with re¬ 
spect to shrivel shall apply: 

(i) Kernels otherwise sound but with 
more than one-half shriveled shall be 
counted as one percent. 

(ii) Kernels otherwise sound with 
more than one-fourth but not more 
than one-half shriveled shall be counted 
as one-half of one percent. 

(4) Definitions of terms. The follow¬ 
ing definitions of terms shall be used in 
determining the qualification of wal¬ 
nuts with respect to internal or kernel 
quality: 

(i) Fully dried means that the kernel 
is crisp and with a moisture content 
(both shell and kernel) of not to exceed 
10 percent. 

(ii) Damage means any injury or de¬ 
fect which materially affects the appear¬ 
ance, edible or shipping quality of the 
walnuts. Any one of the following de¬ 
fects, or any combination of defects, the 
seriousness of which exceeds the maxi¬ 
mum allowed for any one of these defects 
shall be considered as damage: 

(a) Mold which kernels show on their 
surface and which is readily discernible 
to the eye. Kernels bearing a few loose 
filaments of white or light gray mold 
which are easily blown off shall not be 
considered moldy. 

(b) Shrivel, severe shrivel or various 
degrees of shrivel affecting a greater area 
producing an equally objectionable ap¬ 
pearance. Special rules for scoring 
shrivel are provided for each of the 
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quality grades, under tolerances for in¬ 
ternal defects. 

(ill) Dark discoloration means that 
the color of the kernel Is darker than 
“dark amber’* (as defined by the English 
Walnut grading chart of the U. S. De¬ 
partment of Agriculture). 

(iv) Rancidity means the stage of de¬ 
terioration in which the kernel has 
developed a rancid flavor. This condition 
Is frequently indicated by a definite 
change in color of the nut tissue, a 
marked yellowing or blackening of the 
fleshy tissue of the meat. Rancidity 
should not be confused with a slightly 
astringent flavor of the pellicle (skin) 
or with staleness, the stage at which the 
flavor is flat but not distasteful. 

(v) Insect injury means any evidence 
that codling moth larvae or other insects 
have been present in the nut, such as 
frass or webbing; or a powdery condition 


of the kernel such as might be caused by 
ants. 

<vi) Serious damage means any injury 
or defect which seriously affects the ap¬ 
pearance, edible or shipping quality of 
the walnut. Decay, rancidity, and insects 
or insect injury shall be considered seri¬ 
ous damage. 

(d) Minimum standards. The speci¬ 
fications set forth in Part I hereof for 
Baby Size and Third Quality Grade with 
respect to internal or kernel quality 
and external appearance and condition, 
including respective tolerances, shall be 
the minimum standards of quality and 
maturity for walnuts produced in Oregon 
and Washington, prescribed pursuant to 
§ 984.3 of Marketing Agreement 105 and 
Marketing Order 84 (7 CFR 984.3 (a)). 

(e) Color chart. The color chart 
referred to in these specifications for 
Oregon and Washington walnuts is the 
English Walnut Grading Chart issued 


by the U. 8. Department of Agriculture 
on September 30, 1939, in connection 
with U. S. Standards for Unshelled 
English (Juglans regia), and reissued 
April 18, 1945. (Copies of the U. S. 
Standards, including the color chart, are 
available for inspection at: Office of the 
Walnut Control Board, 400 Corporation 
Building, 724, South Spring Street, Lcs 
Angeles 14, California; the Fruit and 
Vegetable Branch office, 515 Southwest 
Tenth Avenue, Portland, Oregon; and 
the Federal-State Inspection office, 207 
Agricultural Building, Salem, Oregon.) 

Issued at Washington, D. C., this 14th 
day of August 1951. 

[seal] S. R. Smith, 

Director , 

Fruit and Vegetable Branch. 

[P R. Doc. 61-9907; Filed, Aug. 17, 1951; 

8:52 a. m.J 


NOTICES 


POST OFFICE DEPARTMENT 

Paraguay 

TEMPORARY SUSPENSION OF PARCEL POST 
SERVICE 

The temporary suspension of parcel 
post service to Paraguay (16 F. R. 6779) 
is relaxed with respect to parcels ad¬ 
dressed to members of the diplomatic 
corps stationed in Paraguay. 

Parcels addressed to foreign diplomats 
in care of their respective embassies or 
legations in Paraguay may be accepted 
and dispatched under normal conditions. 

(R. S. 161, 396, 398, secs. 304. 309. 42 Stat. 
24, 25, 48 Stat. 943; 5 U. 8. C. 22, 369, 372) 

(seal) J. M. Donaldson, 

Postmaster General . 
|F. R. Doc. 61-9828; Filed, Aug. 17, 1951; 
8:46 a. m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

(Order 661, Arndt. 8] 

Chief, Branch of Lands 

delegation of authority relating to 
action in individual cases 

August 14, 1951. 

Section 2 of Order 551 is redesignated 
section 2 (a), and the following section 
2 (b) is added: 

(b) Authority of the Chief , Branch of 
Lands. The Chief, Branch of Lands, of 
the Bureau of Indian Affairs, may exer¬ 
cise any and all of the authority con¬ 
ferred upon the Commissioner of Indian 
Affairs by the Secretary of the Interior 
(1) in section 13 of his Order 2508. as 
amended, published in 14 F. R. 258, Jan¬ 
uary 18, 1949, and 16 F. R. 473-475, Jan¬ 
uary 18, 1951, and (2) in the general 
regulations in Title 25. Chapter I, Sub¬ 
chapters Q, R, T, and W, of the Code of 
Federal Regulations, insofar as the au¬ 
thority conferred upon the Commissioner 


by such regulations relates to action in 
individual cases. 

H. Rex Lee, 
Acting Commissioner . 

August 14, 1951. 

(F. R. Doc. 51-9820, Filed, Aug. 17, 1951; 
8:45 a. m.J 


Office of the Secretary 

Alaska Commercial Fisheries 

NOTICE OF INTENTION TO ADOPT AMEND¬ 
MENTS TO EXISTING REGULATIONS 

Pursuant to section 4 (a) of the 
Administrative Procedure Act, approved 
June 11, 1946 (60 Stat. 237; 5 U. S. C. 
1003), and the authority contained in 
the act of June 6, 1924 (43 Stat. 465, 48 
U. S. C. 221, et seq.), as amended and 
supplemented, notice was given on July 
27, 1951 (16 F. R. 7573) of the intent to 
adopt amended regulations permitting 
and governing the time, means, and 
methods for the taking of commercial 
fish in the waters of Alaska, and related 
matters. 

Said notice Is hereby amended with 
respect to dates and places of open dis¬ 
cussions as follows; 


Seattle. Wash____Nov. 7, 8. 

Juneau, Alaska__ Nov. 15. 


Mastin G. White, 
Acting Assistant 
Secretary of the Interior. 

August 14, 1951, 

(F. R. Doc. 51-9819; Filed, Aug. 17. 1951; 
8:45 a. m.J 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Designation of Disaster Areas Havino 
Need for Agricultural Credit 

Pursuant to the authority contained in 
Public Law 38, 81st Congress, approved 


April 6. 1949, the following designations 
of disaster areas were made as having a 
need for agricultural credit: 


ILLINOIS 


The following counties were desig¬ 
nated, on July 26, 1951, as disaster areas 
due to excessive rainfall and floods; 


Adams. 

Alexander. 

Brown. 

Calhoun. 

Fayette. 

Jackson. 

Jersey. 

Madison. 

Massac. 


Monroe. 

Pike. 

Pope. 

Pulaski. 

Randolph. 

St. Clair. 

Union. 

Woodlord. 


IOWA 


The following counties were desig¬ 
nated, on July 27, 1951, as disaster areas 
due to excessive rainfall and floods: 
Marion. Mahaska. 


NEBRASKA 

The following counties were desig¬ 
nated. on July 27,1951, as disaster areas 
due to excessive rainfall and floods: 

Gage. Otoe. 

Johnson. Pawnee. 

Nemaha. Richardson. 


OKLAHOMA 

The following counties were desig¬ 
nated. on July 25, 1951, as disaster areas 
due to adverse weather conditions and 
Insect infestation. After December 31, 
1952, disaster loans will not be made ex¬ 
cept to borrowers who previously received 
such assistance. 


Alfalfa. 

Grady. 

Beaver. 

Grant. 

Beckham. 

Greer. 

Blaine. 

Hannon. 

Caddo. 

Harper. 

Canadian. 

Jackson. 

Cimarron. 

Jefferson. 

Comanche. 

Kay. 

Cotton. 

Kingfisher. 

Custer. 

Kiowa. 

Dewey. 

Lincoln. 

Ellis. 

Logan. 

Garfield. 

Major. 
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Noble. Tillman. 

Payne. Washita. 

Roger Mills. Woods. 

Stephens. Woodward. 

Texas. 

The following counties were desig¬ 
nated. on July 27, 1951, as disaster areas 
due to flood conditions: 

Craig. Osage. Washington. 
WISCONSIN 

The following counties were desig¬ 
nated, on July 27, 1951, as disaster areas 
due to excessive rainfall and floods: 
Crawford. Richland. Vernon. 

Done at Washington, D. C., this 14th 
day of August 1951. 

I seal] C. J. McCormick, 

Acting Secretary of Agriculture . 

IP. R. Doc. 61-9836; Piled. Aug. 17, 1951; 
8:47 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 10028J 
Waldo Haggberg Brazil 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In re application of Waldo Haggberg 
Brazil, Grandview, Missouri, Docket No. 
10028, File No. BP-7989, for construction 
permit. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C., on the 8th day of 
August 1951; 

The Commission having under consid¬ 
eration the above-entitled application for 
a permit to construct a new standard 
broadcast station on the frequency 1050 
kilocycles with a power of 250 watts, day¬ 
time only at Grandview, Missouri; 

It appearing, that the applicant is 
legally, technically and otherwise quali¬ 
fied to construct and operate the pro¬ 
posed station but that the applicant has 
not made a showing upon which to base 
a determination that he is financially 
qualified and that the proposed opera¬ 
tion may involve objectionable interfer¬ 
ence to one or more existing stations and 
otherwise not comply with the Standards 
of Good Engineering Practice; 

It is ordered . That pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the said application is 
designated for hearing at 10:00 a. m. on 
September 19,1951, at Washington, D. C. t 
upon the following issues: 

1. To determine the financial qualifi¬ 
cations of the applicant. Waldo Hagg¬ 
berg Brazil, to construct and operate the 
proposed station particularly with refer¬ 
ence to the financial ability of the person 
or persons from whom the applicant in¬ 
tends to borrow funds as well as the 
applicant's personal financial condition 
separate and distinct from the financial 
condition of the Pathfinder School of 
Radio Broadcasting. 

2. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the operation 
or the proposed station, and the charac¬ 


ter of other broadcast service available 
to such areas and populations. 

3. To determine whether the operation 
of the proposed station would involve 
objectionable interference with station 
WHO, Des Moines, Iowa, or any other 
existing broadcast stations, and if so, the 
nature and extent thereof, the areas and 
populations .affected thereby, and the 
availability of other broadcast service to 
such areas and populations. 

4. To determine w T hether the installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
Commission’s rules and Standards of 
Good Engineering Practice concerning 
Standard Broadcast stations. 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary . 

|F. R. Doc. 61-9895; Filed. Aug. 17, 1C51; 
8:51 a. m.J 


[Docket Nos. 10029. 10030 J 

Vacationland Broadcasting Co. and 

West Fjorida Broadcasting Service 

order designating application for con¬ 
solidated hearing on stated issues 

In re applications of Robert L. F. Sikes 
and Wilbur R. Powell, d/b as Vacation- 
land Broadcasting Company. Fort Wal¬ 
ton, Florida, Docket No. 10029, File No. 
BP-8140; H. French Brown, James C. 
O’Neal and Tom C. Miniard, d/b as West 
Florida Broadcasting Service, Fbrt Wal¬ 
ton, Florida, Docket No. 10030, File No. 
BP-8167; for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 8th day of 
August 1951; 

The Commission having under con¬ 
sideration the above-entitled applica¬ 
tions of the Vacationland Broadcasting 
Company and the West Florida Broad¬ 
casting Service both requesting the facil¬ 
ities of 1260 kilocycles, one kilowatt 
power, daytime only at Foil; Walton, 
Florida; 

It is ordered, That pursuant to sec¬ 
tion 309 (a) of the Communications Act 
of 1934, as amended, the said applica¬ 
tions are designated for hearing in a 
consolidated proceeding commencing at 
10:00 a. m. on September 25. 1951, at 
Washington, D. C., upon the following 
issues: 

1. To determine the legal, technical, 
financial and other qualifications of the 
applicant partnerships and their part¬ 
ners to operate the proposed stations. 

2. To determine the areas and popu¬ 
lations which may be expected to gain 
or lose primary service from the opera¬ 
tion of the proposed stations, and the 
character of other broadcast service 
available to such areas and populations. 

3. To determine the type and char¬ 
acter of program service proposed to be 
rendered and whether it would meet the 
requirements of the populations and 
areas proposed to be served. 

4. To determine whether the operation 
of the proposed stations would involve 


objectionable interference with any 
other existing broadcast stations, and, 
if so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

5. To determine whether the opera¬ 
tion of the proposed stations would 
involve objectionable interference, each 
with the other, or with the services pro¬ 
posed in any other pending applications 
for broadcast facilities, and, if so, the 
nature and extent thereof, the areas and 
populations affected thereby, and the 
availability of other broadcast service to 
such areas and populations. 

6. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tions would be in compliance with the 
Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

7. To determine on a comparative 
basis which, if either, of the applications 
in this consolidated proceeding should 
be granted. 

Federal Communications 
Commission, 

[seal] T. J. Slowie. 

Secretary. 

[F. R. Doc. 61-9894; FUed, Aug. 17. 1951; 
8:51 a. m.J 


FEDERAL POWER COMMISSION 

[Docket No. G-16671 
United Fuel Gas Co. 

ORDER FIXING DATE OF HEARING 

August 14, 1951. 

On April 16. 1951, United Fuel Gas 
Company (Applicant), a West Virginia 
corporation with its principal place of 
business at Charleston, West Virginia, 
filed an application, supplemented on 
June 22, 1951, for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act. as 
amended, authorizing the construction, 
operation, and removal of certain nat¬ 
ural-gas transmission pipeline facilities, 
subject to the jurisdiction of the Com¬ 
mission, as fully described in the appli¬ 
cation and supplement thereto on file 
with the Commission and open to public 
inspection. 

The Commission finds: This proceed¬ 
ing is a proper one for disposition under 
the provisions of 5 1.32 (b) (18 CFR 1.32 
(b)) of the Commission’s rules of prac¬ 
tice and procedure. Applicant having re¬ 
quested that its application be heard 
under the shortened procedure provided 
by the aforesaid rule for non-contested 
proceedings, and no request to be heard, 
protest or petition having been filed sub¬ 
sequent to the giving of due notice of 
the filing of the application, including 
publication in the Federal Register on 
May 1, 1951 (16 F. R. 3816), 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Powder Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act. as amended, and the 
Commission’s rules of practice and pro- 
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cedure, a hearing be held on August 31, 
1951. at 9:45 a. ra.. e. d. s. t., in the 
Hearing Room of the Federal Power 
Commission. 1800 Pennsylvania Avenue 
NW., Washington. D. C., concerning the 
matters involved and the issues pre¬ 
sented by such application: Provided, 
however . That the Commission may, 
after a non-contested hearing, forthwith 
dispose of the proceeding pursuant to 
the provisions of § 1.32 <b) of the rules 
of practice and procedure. 

(B) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) (18 CFR 1.8 and 1.37 <f)) of the rules 
of practice and procedure. 

Date of issuance: August 14, 1951. 

By the Commission. 

[seal] J. H. Gutride, 

Acting Secretary . 

[F. R. Doc. 51-9821: Piled. Aug. 17. 1351; 

8:45 a. m.) 


[Docket No. G-1754J 

Panhandle Eastern Pipe Line Co. 

NOTICE OF APPLICATION 

August 14, 1951. 

Take notice that Panhandle Eastern 
Pipe Line Company (Applicant) a Del¬ 
aware corporation with its principal 
place of business in Kansas City, Mis¬ 
souri. filed on July 30, 1951, an applica¬ 
tion pursuant to section 7 of the Natural 
Gas Act for an order permitting and 
approving abandonment of natural-gas 
service to The Gas Service Company 
(Gas Service) being presently rendered 
at various points in the States of Kansas 
and Missouri under Applicant s filed 
Rate Schedules 31. 34, 103, 105, and 109. 

Applicant proposes to abandon all 
service to Gas Service being rendered 
under the designated rate schedules 
under which in 1950 Gas Service pur¬ 
chased approximately 2,746,000 Mcf 
from Applicant, and under which Gas 
Service estimates that during the win¬ 
ter months of November and December 
1951, and January, February, and March 
1952 it would require a maximum daily 
volume of 41,049 Mcf. 

Applicant states that approximately 
97.5 percent of the gas purchased and 
distributed by Gas Service is obtained 
from its affiliate, Cities Service Gas 
Company, and since Cities Service’s 
pipe lines pass through or near most of 
the cities and towns served by Gas 
Service, it is illogical and contrary to 
the public interest for Applicant to fur¬ 
nish any gas to Gas Service. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 3d 
day of September 1951. The application 
is on file with the Commission for publio 
inspection. 

[seal! J. H. Gutride, 

Acting Secretary . 

[P. R. Doc. 51-9823; Plied, Aug. 17. 1951; 

8:45 a. m.J 


[Docket Nos. IT-5696. IT-5697, IT-56981 

Aluminum Co. of America et al. 

ORDER POSTPONING DATE OF ORAL ARGUMENT 

August 14, 1951. 

In the Matters of Aluminum Co. of 
America, Knoxville Power Co., and Caro¬ 
lina Aluminum Co., Docket Nos. IT-5696, 
5697, and 5698. 

By order issued July 5. 1951, we 
granted respondents’ motion for oral ar¬ 
gument in the above-entitled matter and 
set the argument for September 10,1951. 
Counsel for respondents and staff coun¬ 
sel have requested a postponement of the 
date for the argument. 

The Commission finds: Good cause 
exists for postponing the date of oral 
argument as hereinafter provided. 

The Commission orders: The oral ar¬ 
gument in the above-entitled matter is 
hereby postponed to September 17. 1951, 
at 10 o'clock a. m., e. d. s. t., in the Hear¬ 
ing Room of the Commission, 1800 
Pensylvania Avenue NW., Washington, 
D. C. 

Date of issuance: August 14, 1951. 

By the Commission. 

[seal] J. H. Gutride, 

Acting Secretary . 

|F. R. Doc. 51-9822; Piled, Aug. 17, 1951; 
8:45 a. m.J 

HOUSING AND HOME FINANCE 
AGENCY 

Office of the Administrator 

Officials in the Housing and Home 
Finance Agency 

delegation of authority with respect 

TO CMP REGULATION NO. 6 OP THE 

NATIONAL PRODUCTION AUTHORITY 

The delegation of authority to offi¬ 
cials in the Housing and Home Finance 
Agency with respect to CMP Regulation 
No. 6 of the National Production 
Authority, originally issued at 16 F. R. 
7687 (August 1, 1951), is hereby 

amended to read as follows: 

The authority of the Housing and 
Home Finance Administrator under 
Delegation No. 14 of the National Pro¬ 
duction Authority, as amended. August 
3, 1951, to approve or disapprove con¬ 
struction schedules of prime contractors 
and related allotments of controlled 
materials for residential construction 
and in connection therewith to apply or 
assign to others the right to apply DO 
ratings and allotment numbers and 
symbols for procurement of materials 
and products other than controlled 
materials which are required for such 
construction, in accordance with the 
provisions of CMP Regulation No. 6. and 
to approve or disapprove applications 
for adjustment or exception and appeals 
under the provisions of CMP Regulation 
No. 6 is hereby delegated as follows, sub¬ 
ject to such other instructions or direc¬ 
tions as the Administrator may deem 
advisable: 

1. To the Public Housing Commis¬ 
sioner and his designated representatives 


with respect to the construction of multi- 
unit residential structures by federal, 
state, and local public agencies. 

2. To the Federal Housing Commis¬ 
sioner and his designated representatives 
with respect to all other construction of 
multi-unit residential structures not 
included in paragraph 1 hereof. 

3. To the Assistant Administrator, 
Division of Plans and Programs of the 
Housing and Home Finance Agency with 
respect to the construction of any res¬ 
idential structure. 

Effective as of the 15th day of August 
1951. 

Raymond M. Foley, 
Housing and Home 
Finance Administrator. 

(P. R. Doc. 51-9839; Plied, Aug. 17, 1951; 
8:48 a. m.J 


Public Housing Administration 

Field Organization 

DESCRIPTION OF AGENCY AND PROCRAM AND 
FINAL DELEGATION OF AUTHORITY 

Section III, Field organization and 
final delegations of authority is amended 
as follows: 

1. Subparagraph (x) is added to para¬ 
graph HI b 7 as follows: 

(x) Effective July 9, 1951, to execute 
on behalf of the FHA Requisition Agree¬ 
ments. 

2. Subparagraph (s) is added to para¬ 
graph HI b 8 as follows: 

(s) Effective July 9, 1951, to execute 
on behalf of PHA Requisition Agree¬ 
ments. 

Date approved: August 7, 1951. 

[seal] John Taylor Egan, 

Commissioner. 

(P. R. Doc. 51-9824: Piled. Aug. 17, 1951; 
8:46 a. m.J 


Field Organization 

description of agency and programs and 
final delegation of authority 

Section m b, subparagraph 12 Is here¬ 
by revoked. That is, there is revoked the 
authority of Field Office Directors to act 
under sections 6 and 11 of the National 
Production Authority Order M-4. 

Section IH, paragraph J, is hereby re¬ 
voked. That is, there is revoked the au¬ 
thority of Assistant Directors for Devel¬ 
opment to act under sections 6 and 11 
of the National Production Authority 
Order M-4. 

Effective as of the 3d day of August 
1951. 

Date approved: August 10. 1951. 

[seal] John Taylor Egan. 

Commissioner. 

[P. R. Doc. 51-9825; Filed, Aug. 17, 1951; 
8:46 a. m.J 
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Central Office 

DESCRIPTION OF AGENCY AND PROGRAM AND 
FINAL DELEGATION OF AUTHORITY 

Section n, Central Office organization 
and final delegations of authority to the 
Central Office officials is amended as 
follows: 

Section II. paragraph j, is amended by 
adding section 9, reading as follows: 


to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 


9. The authority of the Housing and 
Home Finance Administrator under Del¬ 
egation No. 14 of the National Production 
Authority, as amended, to approve or 
disapprove construction schedules of 
prime contractors and related allotments 
of controlled materials for residential 
construction and in connection therewith 
to apply or assign to others the right to 
apply DO ratings and allotment numbers 
and symbols for procurement of mate¬ 
rials and products other than controlled 
materials which are required for such 
construction, in accordance with the 
provisions of CMP Regulation No. 6 is 
hereby delegated to the Deputy Assistant 
Commissioner for Development to the 
extent such authority has been delegated 
to me by the Housing and Home Finance 
Administrator in 16 F. R. 7687 with re¬ 
spect to the construction of multiunit 
residential structures by Federal, State, 
and local public agencies. 

Effective as of the 10th day of August 
1951. 

Date approved: August 10, 1951. 

[seal] John Taylor Egan, 

Commissioner . 

IP. R. Doc. 51-9826; Filed, Aug. 17, 1951; 

8:46 a. m.j 


INTERSTATE COMMERCE 
COMMISSION 

[4th sec. Application 26322] 

Cotton Piece Goods From Morrilton, 
Ark., to Waynesboro, Va. 

application for relief 


August 15, 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by; D. Q. Marsh, Agent, for car- 
3909 S Parties to his tariff T. C. C. No. 

Commodities involved: Cotton piece 
8oods, carloads. 

From: Morrilton, Ark. 

To: Waynesboro, Va. 

Grounds for relief: Market competi- 


Schedules filed containing proposed 

$ono S: e a Q Marsh’s tariff I. C. C. No. 
3909. Supp. No. 9. 

* k? teres ted person desiring the 
lon holci a hearin & upon such 
< at or L shaU rec l uest the Commis- 
so t0 d0 within *5 days 
25® u he A date of this n °tice. As pro- 
y the S ener al rules of practice of 
th^ 00 ®^ 55 * 011 ’ Rule 73 ' Persons other 
tw < appllcants sh °uld fairly disclose 
Interest, and the position they in- 
d to take at the healing with respect 


By the Commission, Division 2. 


[seal] w. P. Bartel, 

Secretary . 

[F. R. Doc. 51-9842; Filed, Aug. 17, 1951; 
8:49 a. m.J 


[4th Sec. Application 26323] 

Silica Sand From Clayton, Iowa, to 
Southwest 

application for relief 

August 15, 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh, Agent, for car¬ 
riers parties to his tariff I. C. C. No. 
3736. 

Commodities involved: Silica sand, 
carloads. 

From: Clayton. Iowa. 

To: Points in Arkansas. Kansas. Lou¬ 
isiana, Missouri. Oklahoma, and Texas. 

Grounds for relief: Circuitous routes 
and market competition. 

Schedules filed containing proposed 
rates; D. Q. Marsh’s tariff I. C. C. No. 
3736, Supp. No. 174. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

(F. R. Doc. 51-9843; Filed, Aug. 17, 1951; 
8:49 a. m.j 


[4th Sec. Application 26324] 

Paper Articles From Memphis, Tenn., 
to Kansas 

APPLICATION FOR RELIEF 

August 15, 1951. 

The Commission Is in receipt of tha 
above-entitled and numbered applica¬ 


tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh, Agent, for car¬ 
riers parties to his tariff I. C. C. No. 3905. 

Commodities involved: Facial cleans¬ 
ing tissues and toilet paper, carloads. 

From: Memphis, Tenn. 

To: Stations in Kansas. 

Grounds for relief: Circuitous routes 
and competition with rail carriers. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariff I. C. C. No. 
3905, Supp. 33. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

[seal] w. P. Bartel, 

Secretary. 

(F. R. Doc. 51-9844; Filed, Aug. 17. 1951; 

8:49 a. m.] 


[4th Sec. Application 26325] 

Brick From Locher. Va., to Atlanta, Ga. 

APPLICATION FOR RELIEF 

August 15,1951. 

The Commission Is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
The Chesapeake and Ohio Railway Com¬ 
pany and other carriers. 

Commodities involved: Brick, carloads. 

From: Locher, Va. 

To: Atlanta, Ga. 

Grounds for relief: Circuitous routes, 
competition w T ith rail carriers, and mar¬ 
ket competition. 

Schedules filed containing proposed 
rates: C. A. Spaninger’s tariff I. C. C. No. 
1044, Supp. 123. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of tins notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
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of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

[P. R. Doc. 51-9845; Plied, Aug. 17, 1951; 
8:49 a. in.] 


f4th Sec. Application 263261 

Phosphate Rock From Florida to 
Hattiesburg, Miss. 

application for relief 

August 15, 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Intei*state Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
the Atlantic Coast Line Railroad Com¬ 
pany and other carriers. 

Commodities involved: Phosphate 
rock, carloads. 

From: Florida mines. 

To: Hattiesburg, Miss. 

Grounds for relief: Circuitous routes 
and competition with rail carriers. 

Schedules filed containing proposed 
rates; ACL RR. tariff I. C. C. No. B-3232, 
Supp. 45. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the mat¬ 
ters involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

IF. R. Doc. 51-9846; Filed, Aug. 17. 1951; 

8:49 a. m.j 


[4th Sec. Application 26327] 

Lumber From Hampton Roads Ports to 
Southwest 

APPLICATION FOR RELIEF 

August 15, 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to Agent C. A. Spanin- 
ger’s tariff I. C. C. No. 934. 


Commodities involved: Lumber and 
related articles, carloads. 

From: Norfolk, Newport News, and 
Portsmouth, Va. 

To: Points in the Southwest. 

Grounds for relief: Competition with 
rail carriers and market competition. 

Schedules filed containing proposed 
rates: C. A. Spaninger’s tariff I. C. C. 
No. 934, Supp. 92. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission, Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to investigate and determine 
the matters involved In such application 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be neces¬ 
sary before the expiration of the 15- 
day period, a hearing, upon a request 
filed within that period, may be held 
subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

IF. R. Doc. 51-9847; Filed, Aug. 17, 1951; 

8:49 a. m.] 


[4th Sec. Application 26328] 

Merchandise From Chicago, III., to 
Dunbarton, S. C. 

application for relief 

August 15, 1951. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. G. Raasch, Agent, for car¬ 
riers parties to his tariff I. C. C. No. 639. 

Commodities involved: Merchandise, 
mixed carloads. 

From: Chicago, Ill. 

To: Dunbarton, S. C. 

Grounds for relief: Circuitous routes 
and competition with motor carriers. 

Schedules filed containing proposed 
rates: R. G. Raasch’s tariff I. C. C. No. 
639, Supp. 38. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission, Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position they 
intend to take at the hearing with re¬ 
spect to the application. Otherwise the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be neces¬ 
sary before the expiration of the 15-day 


period, a hearing, upon a request filed 
within that period, may be held sub¬ 
sequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

IF. R. Doc 51-0848; Filed, Aug. 17, 1951; 
8:49 a. m.j 


[4th Sec. Application 26329] 

Coal From Alabama to South Carolina 
application for relief 

August 15,1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
the Atlantic Coast Line Railroad Com¬ 
pany and Gulf, Mobile and Ohio Rail¬ 
road Company. 

Commodities involved: Coal, carloads. 

From: Gulf, Mobile and Ohio Rail¬ 
road mines in Alabama. 

To: Columbia, Fort Jackson, and Reed, 
S. C. 

Grounds for relief: Circuitous routes 
and competition with rail carriers. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in Its discretion, may proceed 
to investigate and determine the matters 
Involved In such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that pe¬ 
riod, may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 51-9849; Filed, Aug. 17, 1951; 

8:50 a. m.j 


[4th Sec. Application 263S0] 

Various Commodities From and to 
Southern Points 

APPLICATION FOR RELIEF 

August 15, 1951. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle. Jr., Agent, for 
carriers parties to Agent C. A. Spaning¬ 
er’s tariff I. C. C. No. 1062 and other 
tariffs, pursuant to fourth-section order 
No. 9800. 

Commodities involved: Various com¬ 
modities. 
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Prom, to, and between points in south¬ 
ern territory. 

Grounds for relief: Circuitous routes 
and competition with rail carriers. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a giant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

[P. R. Doc. 51-9850; Filed, Aug. 17, 1951; 

8:50 a. m.J 


[4th Sec. Application 2G331J 

Various Commodities Prom Official 
Territory to South 

application for relief 

August 15, 1951. 

The Commission Is in receipt of the 
above -entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Piled by: C. W. Boin, Agent, for car¬ 
riers parties to his tarff I. C. C. No. 
A-911, pursuant to fourth-section order 
No. 9800. 

Commodities involved: Various com¬ 
modities, carloads. 

From : Points in official territory. 

To: Points in southern territory. 

Grounds for relief: Circuitous routes 
and competition with rail carriers. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com- 
hussion, in its discretion, may proceed to 
investigate and determine the matters 
nvolved in such application without fur¬ 
ther or formal hearing. If because of 
w e « m # rgency a Brant of temporary re- 
ivL 1S ^ ound to be ne cessary before the 
expiration of the 15-day period, a hear- 



By the Commission, Division 2. 

IsEAL] W. P. Bartel. 

Secretary. 

IP - R. Doc. 51-9851: Piled. Aug. 17. 1951} 
8:50 a. m.J 


[Rev. S. O. 562, Arndt. 2 to King’s I. C. C. 
Order 52 J 

Railroads in Kansas, Missouri, Illinois 
and Kentucky 

rerouting or diversion of traffic 

Upon further consideration of King’s 
I. C. C. Order No. 52 and good cause ap¬ 
pearing therefor: It is ordered , That: 

King’s I. C. C. Order No. 52 be, and it Is 
’hereby amended by substituting the fol¬ 
lowing paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date . This order shall 
expire at 11:59 p. m., August 31. 1951, 
unless otherwise modified, changed, sus¬ 
pended or annulled. 

It is further ordered, That this amend¬ 
ment shall become effective at 11:59 
p. m., August 15,1951, and that this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion. as agent of all the railroads sub¬ 
scribing to the car service and per diem 
agreement under the terms of that agree¬ 
ment, and by filing it with the Director, 
Division of the Federal Register. 

Issued at Washington. D. C., August 13, 
1951. 

Interstate Commerce 
Commission, 

Hcmer C. King, 

Agent 

[F. R. Doc. 51-9840; Filed, Aug. 17. 1951; 

8:48 a. m.J 


[Rev. S. O. 874. Corr. Rev. General Permit 7] 
Rice Bran, Rice Polish, and Rice Hulls 
loading requirements 

Pursuant to the authority vested In me 
in paragraph (d) of Revised Service 
Order No. 874 (16 F. R. 2040. 3133), per¬ 
mission is granted for any common car¬ 
rier by railroad, subject to the Interstate 
Commerce Act to disregard the provi¬ 
sions of Revised Service Order No. 874 
insofar as they apply to any car loaded 
with Rice Bran, Rice Polish and/or Rice 
Hulls, when such cars are loaded to at 
least 40,000 pounds, because the high 
moisture content of these commodities 
during the harvesting season causes them 
to heat, cake and mold. 

The waybills shall show reference to 
this Revised General Permit and any 
consignor forwarding cars under this 
Revised General Permit shall furnish the 
Permit Agent with the car numbers, ini¬ 
tials, weights, and destinations of the 
cars shipped under this Revised General 
Permit, as well as the car numbers, ini¬ 
tials, and weights of all cars loaded with 
Rice Bran, Rice Polish and/or Rice Hulls 
shipped; such information to be fur¬ 
nished on the first day of each month. 

This General Permit shall become ef¬ 
fective at 12:01 a. m., August 13th, 1951, 
and shall expire at 11:59 p. m., Septem¬ 
ber 15th. 1951, unless otherwise modified, 
changed, suspended or revoked. 

A copy of this Revised General Permit 
has been served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as Agent of the railroads subscrib¬ 
ing to the car service and per diem agree¬ 


ment under the terms of that agreement, 
and notice of this Permit shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D. C., and by 
filing it with the Director, Division of the 
Federal Register. 

Issued at Washington, D. C.. this 10th 
day of August 1951. 

Howard S. Kline. 

Permit Agent, 

[F. R. Doc. 51-9841; Filed, Aug. 17, 1951; 

8:48 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[File Nos. 54-197, 59-12J 
American Power and Light Co. et al. 

NOTICE OF FILING OF PLAN PURSUANT TO 

PROPOSING A CASH DISTRIBUTION TO 

STOCKHOLDERS AND ORDER FOR HEARING 

AND ORDER OF CONSOLIDATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 13th day of August A. D. 1951. 

In the matter of American Power & 
Light Co., File No. 54-197. In the matter 
of Electric Bond and Share Company, 
American Power & Light Company, 
et al.; File No. 59-12. 

Notice is hereby given that American 
Powder & Light Company. (“American”), 
a registered holding company, has filed 
an application for approval of a plan 
(hereinafter referred to as the “Plan”) 
pursuant to section 11 (e) of the Public 
Utility Holding Company Act of 1935, 
proposing a cash distribution to the 
holders of its capital stock. The Plan is 
stated to be in further compliance with 
the Commission’s order dated August 22, 
1942, directing that the existence of 
American be terminated and that it be 
dissolved. 

All interested persons are referred to 
the said application, which is on file in 
the office of the Commission, for a full 
statement of the transactions therein 
proposed which may be summarized as 
follows: 

On October 4, 1949, the Commission 
approved a prior plan which concerned 
American (hereinafter referred to as the 
“Stock Reclassification Plan”) provid¬ 
ing, among other things, for the dis¬ 
tribution of most of the assets of 
American to its stockholders and for the 
reclassification of its stock into shares 
of a single class of capital stock. The 
Stock Reclassification Plan was subse¬ 
quently approved and ordered to be 
carried out by the United States District 
Court for the Southern District of New 
York on the 14th day of November 1949. 
The effective date of the Stock Reclas¬ 
sification Plan was February 15, 1950. 

In May 1950 the Washington Public 
Service Commission, the Idaho Public 
Utilities Commission, and H. Lane Ogle, 
a stockholder of American, filed petitions 
with this Commission requesting that 
the Commission cause American to cease 
to be a holding company with respect to 
Its remaining electric utility subsidiary. 
The Washington Water Power Company, 
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and cause American to comply immedi¬ 
ately with this Commission’s order of 
August 22, 1942 for Amercan’s dissolu¬ 
tion. Oral argument on the petitions 
and on American’s answer thereto was 
heard before the Commission on June 27, 
1950. The Commission has taken no 
further action with respect to said peti¬ 
tions. 

American owns the common stocks of 
The Washington Water Power Com¬ 
pany and Portland Gas & Coke Company 
and all the securities of Washington Ir¬ 
rigation & Development Company. In 
addition, as at June 30, 1951, American 
had on hand cash and cash items aggre¬ 
gating approximately $8,800,000. Amer¬ 
ican states that the cash and cash items 
now exceed its forseeable requirements 
and that a portion thereof is therefore 
available for division among its stock¬ 
holders as a liquidating distribution. 

American proposes to distribute to the 
holders of its capital stock $2.00 per 
share for each of the 2,342,411 shares of 
capital stock issued or issuable pursuant 
to the Stock Reclassification Plan. The 
aggregate distribution will amount to 
$4,684,822 and will be charged to the 
reserve for contingencies established on 
American’s books in connection with the 
Stock Reclassification Plan to provide 
for costs and charges with respect to the 
carrying out of that Plan and for un- 
forseen liabilities and contingencies. 
Such reserve amounted to $18,569,665, 
as of June 30, 1951, and American states 
that it considers said reserve to be in 
excess of eventual requirements upon 
the reserve for the purposes for which it 
was created. 

The cash distribution to the stock¬ 
holders shall be payable on the Distribu¬ 
tion Date which shall be a date thirty 
days (excluding Saturdays, Sundays, 
and Holidays) after the date the Com¬ 
mission issues its order approving the 
Plan, and the Record Date for the pur¬ 
pose of such distribution shall be a date 
ten days (excluding Saturdays, Sundays, 
and Holidays) after the date the Com¬ 
mission issues its order approving the 
Plan. 

The distribution will be payable by 
American on the Distribution Date to 
the holders of record of shares of such 
capital stock issued and outstanding at 
the close of business on the Record Date. 
With respect to the remainder of the 
2,342,411 shares of capital stock issuable 
but which shall not have been issued 
pursuant to the Stock Reclassification 
Plan on or before the Record Date, the 
distribution will be payable by American 
on the Distribution Date to City Bank 
Farmers Trust Company, New York, New 
York, as distribution agent under tho 
Stock Reclassification Plan, for account 
of the respective holders who have not 
surrendered their shares of the former 
preferred and/or common stocks of 
American. 

American has represented that the 
distribution provided for in the plan will 
be in partial liquidation of American and 
will be one of a series of distributions in 
complete liquidation of American and 
complete cancellation and redemption of 
the whole of the capital stock of Amer¬ 
ican, 


The holders of certificates for shares 
of the former preferred and common 
stocks of American (or scrip therefor) 
who do not surrender such stock prior to 
February 15, 1955, to the distribution 
agent, acting under the Stock Reclassi¬ 
fication Plan, shall cease on February 15, 
1955, to have any right to or any interest 
in the money paid to the distribution 
agent as provided in American’s Stock 
Reclassification Plan, and shall have no 
rights in substitution therefor. It is fur¬ 
ther provided that, if American shall not 
theretofore have been dissolved, the dis¬ 
tribution agent shall after February 15. 
1955, thereupon pay to American, or, if 
American shall have been theretofore 
dissolved, to the person or persons ap¬ 
pointed by a court of competent juris¬ 
diction to administer its affairs in dis¬ 
solution, any remaining balance of the 
payment made to the distribution agent 
pursuant to the Stock Reclassification 
Plan. 

Until the Plan is approved by the Com¬ 
mission, the Plan may be withdrawn or 
modified or amended by American in any 
respect or particular. After the Commis¬ 
sion has entered an order approving the 
Plan and before the Plan has been con¬ 
summated, the Plan may be withdrawn 
or modified or amended in any respect 
or particular by American with the ap¬ 
proval of the Commission. 

While application for approval of the 
Plan is pending or while the Plan is be¬ 
ing carried out, American reserves the 
right to dispose of any securities or other 
assets or take any other action in a man¬ 
ner consistent with the provisions of the 
Plan and of the act and other applicable 
provisions of law. 

The Commission being required by the 
provisions of section 11 (e) of the act, 
before approving any plan thereunder, to 
find, after notice and opportunity for 
hearing, that the plan as submitted or as 
modified is necessary to effectuate the 
provisions of section 11 (e) of the act 
and is fair and equitable to the persons 
affected thereby, and it appearing to the 
Commission that it is appropriate in the 
public interest and in the interest of 
investors and consumers that a hearing 
be held concerning the Plan to afford all 
interested persons an opportunity to be 
heard with respect thereto; and 

It appearing to the Commission that 
the respective records in the following 
proceedings: (a) With respect to the dis¬ 
tribution of most of the assets of Amer¬ 
ican to its stockholders and for the re¬ 
classification of its preferred and com¬ 
mon stocks into shares of a single class 
of capital stock (File No. 54-168), and 
(b) with respect to the distribution of 
cash to American’s stockholders (File No. 
54-189) contain facts and data perti¬ 
nent to the present proceeding and 
should be incorporated in and deemed a 
part of the record in these proceedings 
(File No. 54-197), subject, however, to 
the qualifications hereinafter set forth; 
and it further appearing that the pro¬ 
ceedings directed to the dissolution of 
American (File No. 59-12) also contain 
facts and data pertinent to the present 
proceedings, and that the issues in said 
proceedings involve common questions 
of law and fact with this proceeding and 


should be consolidated with the record 
of these proceedings (File No. 54-197); 

It is ordered , That the proceedings en¬ 
titled “Electric Bond and Share Com¬ 
pany, et al.. File No. 59-12” be and the 
same hereby are, consolidated with these 
proceedings (File No. 54-197), and that 
all evidence adduced in said proceedings, 
and also in the proceedings under File 
Nos. 54-168 and 54-189 shall be incorpo¬ 
rated in and be deemed a part of the 
record in the proceedings in File No. 54- 
197, without prejudice, however, to the 
right of the Commission, upon its own 
motion or upon the motion of any inter¬ 
ested party, to strike such portions of the 
record in the prior proceedings as may 
be deemed irrelevant to the issues raised 
with respect to the proposed Plan, and 
without prejudice to the Commission s 
right upon its own motion or that of any 
interested party to separate for determi¬ 
nation any of the issues involved in the 
consolidated proceedings or to consoli¬ 
date with these proceedings other filings 
or matters pertaining to the subject mat¬ 
ter of these proceedings, and to take such 
other action as may appear conducive to 
an orderly, prompt and economical dis¬ 
position of the matters involved. 

It is further ordered , That a hearing 
on the Plan be held on August 24, 1951, 
at 10 a. m.. e. d. s. t., at the offices of the 
Securities and Exchange Commission, 
425 Second Street NW., Washington 25. 
D. C. At such hearing consideration will 
be given to the Plan. 

It is further ordered , That Richard 
Townsend or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hearing 
on such matter. The officer so desig¬ 
nated to preside at such hearing is here¬ 
by authorized to exercise all powers 
granted to the Commission under sec¬ 
tion 18 (c) of the act and to a hearing 
officer under the Commission’s rules of 
practice. 

The Division of Public Utilities of the 
Commission having advised the Commis¬ 
sion that it has made a preliminary ex¬ 
amination of the Plan and upon the basis 
thereof the following matters and ques¬ 
tions are presented for consideration 
without prejudice to its specifying addi¬ 
tional matters and questions upon fur¬ 
ther examinations: 

1. Whether the Plan as submitted or 
as it may be modified is necessary to 
effectuate the provisions of section 11 (b) 
of the act and is fair and equitable to the 
persons affected thereby. 

2. What further steps should be taken 
by American in order to comply with 
the Commission’s Order dated August 
22, 1942, directing that the existence of 
American be terminated and that it be 
dissolved. 

3. Whether the Commission should 
apply to the appropriate United States 
District Court, pursuant to section 11 
(d) of the act, to enforce compliance 
with said Order of the Commission 
dated August 22, 1942, and whether the 
Commission should, pursuant to section 
11 (d) of the act. approve the plan here¬ 
tofore filed herein by H. Lane Ogle, or 
such other plan as may be proposed by 
the Commission or by any person hav¬ 
ing a bona fide interest in the reorgan¬ 
ization of American, providing among 
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other things for the distribution of 
American’s holdings of the common 
stock of The Washington Water Power 
Company to the owners of the stock of 

American. 

4. Generally, whether the proposed 
transactions are in all respects in the 
public interest and in the interest of 
investors and consumers and consistent 
with all applicable requirements of the 
act and of the rules and regulations 
thereunder, whether any modification 
should be required to be made therein, 
and whether any terms and conditions 
should be imposed to satisfy applicable 
statutory standards. 

It is further ordered. That notice of 
this hearing be given by registered mail 
to American, that notice shall be given 
to all other persons by general release 
of this Commission which shall be dis¬ 
tributed to the press and mailed to the 
persons on the mailing list for releases 
under the act, and that further notice 
shall be given to all other persons by 
publication of this notice and order in 
the Federal Register. 

It is further ordered , That American 
shall give notice of the filing of its Plan, 
the principal provisions thereof, and of 
the hearing herein ordered, by appro¬ 
priate letter mailed at least nine days 
prior to the date set for said hearing 
to each of its security holders, including 
holders of its former preferred and com¬ 
mon stocks who have not surrendered 
such shares under the Stock Reclassifi¬ 
cation Plan (in so far as the identity 
of such security holders is known or is 
available to American). 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

IP. R. Doc. 51-9831; Filed, Aug. 17, 1951; 

8:47 a. m.J 


[File No. 70-26851 
Utah Power and Light Co. 
notice of proposed issuance and sale of 

BONDS AND SHARES OF COMMON STOCK AT 
COMPETITIVE BIDDING 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., on 
the 14th day of August A. D. 1951. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commission, 
Pursuant to the Public Utility Holding 
Company Act of 1935 (“act”), by Utah 
Power & Light Company (“Utah”), a 
registered holding company. Declarant 
has designated sections 6 (a) and 7 of 
tne act and Rule U-50 promulgated 
tnereunder as applicable to the proposed 
transactions. 


is given that any in- 

Person may, not later than Au- 
at 5:30 P- e - d - 8 - t., re¬ 
quest the Commission in writing that a 
nearing he held on such matter, stating 
na £ure of his interest, the reasons 
or such request and the issues, if any. of 
ISH or * aw raised by said declaration 
pioposed to be controverted, or may re- 
Quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 


No. 161-5 


Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, 425 Second Street NW., 
Washington 25, D. C. At any time after 
August 28. 1951, said declaration may be 
permitted to become effective as provided 
in Rule U-23 of the rules and regulations 
promulgated under the act, or the Com¬ 
mission may exempt such transactions 
as provided in Rules U-20 (a) and U-100 
thereof. 

All interested persons are referred to 
said declaration which is on file in the 
office of this Commission for a state¬ 
ment of the transactions therein pro¬ 
posed. which are summarized as follows: 

Utah proposes to issue and sell, pur¬ 
suant to the competitive bidding require¬ 
ments of Rule U-50, $9,000,000 principal 

amount of First Mortgage,-Percent 

Bonds. Series due 1981. The interest rate 
on said bonds (to be a multiple of Vb of 1 
percent) and the price, exclusive of ac¬ 
crued interest, to be received by the Com¬ 
pany (to be not less than 100 percent nor 
more than 102.75 percent of the principal 
amount of said bonds) are to be deter¬ 
mined at competitive bidding. The 
bonds are to be issued under and secured 
by a Mortgage to Guaranty Trust Com¬ 
pany of New York, Trustee, dated De¬ 
cember 1, 1943, as supplemented by vari¬ 
ous indentures, including a proposed 
Supplemental indenture to be dated 
October 1, 1951. 

Utah also proposes to issue and sell 
175.000 shares of the Company’s com¬ 
mon stock without par or face value. 
The price to be received for such stock 
will be determined at competitive bid¬ 
ding. Utah may acquire not more than 
5,000 shares of its common stock by pur¬ 
chases on the New York Stock Exchange, 
or otherwise, on the morning of the day 
on which bids for the purchase of the 
stock are to be opened for the purpose of 
facilitating the distribution and offering 
of said 175,000 shares of such common 
stock. Any shares so acquired are to be 
purchased from Utah by the under¬ 
writers, in connection with the offering 
and sale of Utah’s common stock by said 
underwriters. No commission other than 
the regular brokerage commissions will 
be paid in connection with such stabiliz¬ 
ing operations. 

The proceeds from the sale of the above 
securities, together with Utah’s available 
cash, will be used to pay outstanding 
bank indebtedness incurred in connec¬ 
tion with Utah’s construction program 
and for further construction purposes. 

The declaration states that the con¬ 
struction program of Utah and its sub¬ 
sidiary for the years 1951-53. inclusive, 
will require approximately $44,000,000. 
To the extent that the proceeds from the 
sale of the above securities and Utah’s 
cash resources are not sufficient to meet 
construction expenditures during this 
period, Utah anticipates that such re¬ 
quirements will be provided by the issu¬ 
ance and sale of such additional securi¬ 
ties, from time to time, as may be deemed 
desirable. 

It is represented that the Idaho Public 
Utilities Commission and the Public 
Service Commission of Wyoming have 
Jurisdiction over the proposed issuance 
and sale of the bonds and common stock 
and that a copy of the order of said corn- 
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missions authorizing the transactions 
will be supplied by amendment. 

It is requested that the Commission’s 
order herein be issued as soon as prac¬ 
ticable, and that it become effective upon 
the issuance thereof. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IF. R. Doc. 51-9832; Filed, Aug. 17, 1951; 
8:47 a. m.J 


[File No. 812-674J 
Equity Corp. et al. 

NOTICE OF APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., on 
the 14th day of August A. D. 1951. 

In the matter of The Equity Corpora¬ 
tion. Industrial Insurance Company, 
Hawkeye Casualty Company, Security 
Fire Insurance Company, Erie Insurance 
Company, Northeastern Insurance Com¬ 
pany of Hartford, Thomas J. Fisher & 
Company, Inc.; File No. 812-674. 

Notice is hereby given that The Equity 
Corporation (Equity), 103 Park Avenue, 
New York. New York, has filed an 
amended application pursuant to sec¬ 
tion 6 (c) of the Investment Company 
Act of 1940 requesting that the order of 
the Commission dated August 3, 1950, 
which exempted from section 17 (e) (1) 
of the act. the acceptance by Thomas J. 
Fisher & Company, Inc. (Fisher), its 
agents and employees, of commissions 
arising from the sale of insurance policies 
by Fisher, as agent, for any insurance 
company at present or in the future 
affiliated with Equity (including Indus¬ 
trial Insurance Company (Industrial), 
Hawkeye Casualty Company (Hawkeye), 
Security Fire Insurance Company (Se¬ 
curity), Erie Insurance Company (Erie), 
and Northeastern Insurance Company of 
Hartford (Northeastern)), be amended 
In certain respects. 

Equity is a registered investment com¬ 
pany which through indirect stock own¬ 
ership controls Fisher and all of the 
above named insurance companies. 
Section 17 (e) (1) of the act makes it 
unlawful for Fisher or any person af¬ 
filiated with it, acting as agent, to accept 
from any source any compensation for 
the purchase or sale of any property to 
or for any controlled company of Equity. 
The Commission on August 3, 1950, is¬ 
sued an exemptive order permitting 
Fisher, its agents and employees, to en¬ 
ter into agency arrangements with In¬ 
dustrial, Hawkeye, Security, Erie. North¬ 
eastern and any other insurance com¬ 
pany which is or may be controlled by 
Equity, for the sale of various types of 
insurance policies. Pursuant to the pro¬ 
posed agency arrangements, Fisher re¬ 
ceives commissions ranging from 15 to 
30 percent of net premiums in connec¬ 
tion with insurance sold by it, plus a 
contingent fee representing 15 percent 
of the net profits, if any, accruing to the 
insurance company from such insur¬ 
ance. The Applicant has filed an 
amendment to this application request¬ 
ing an amended order of the Commission 
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permitting Industrial to enter into a re¬ 
vised agency contract with Fisher, with 
respect to the writing of certain auto¬ 
mobile insurance. Pursuant to such 
contract, Fisher will receive automobile 
Insurance commissions of 25 percent of 
net premiums plus an additional amount 
representing the sum by which loss ex¬ 
perience is less than 60 percent of earned 
premiums. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said amended 
application which is on file in the offices 
of the Commission in Washington, D. C. 

Notice is further given that an order 
granting the amended application, in 
whole or in part and upon such condi¬ 
tions as the Commission may deem nec¬ 
essary or appropriate, may be issued by 
the Commission at any time after August 
SO, 1951, unless prior thereto a hearing 
upon the application is ordered by the 
Commission, as provided in Rule N-5 of 
the rules and regulations promulgated 
under the act. Any interested person 
may, not later than August 28, 1951, at 
5:30 p. m., e. d. s. t., submit to the Com¬ 
mission in writing his views or any addi¬ 
tional facts bearing upon this applica¬ 
tion or the desirability of a hearing 
thereon, or request the Commission in 
writing that a hearing be held thereon. 
Any such communication or request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, 425 Sec¬ 
ond Street NW., Washington, D. C., and 
should state briefly the nature of the 
Interest of the person submitting such 
information or requesting a hearing, the 
reasons for such request, and the issues 
of fact or law raised by the application 
which he desires to controvert. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IF. R. Doc. 51-9830; Filed, Aug. 17, 1951; 

8:47 a. m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 822, 671, 79th Cong., 60 8tat. 50. 925: 50 
U. 8. C. and Supp. App. 1. 616; E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8. 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 F. R. 11981. 

(Vesting Order 18307 J 
Antonie Sellmer et al. 

In re: Securities owned by Antonie 
Sellmer and others. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the individuals whose names 
are set forth as owners in Exhibit A, set 
forth below and by reference made a 
part hereof, each of whose last known 
address is Germany, are residents of 
Germany and nationals of a designated 
enemy country (Germany); 

2. That Ella Duisburg, whose last 
known address is Bad Toelz, Anna Str. 1, 
Germany, is a resident of Germany and 


a national of a designated enemy coun¬ 
try (Germany); 

3. That Else Klinge, whose last known 
address is Icking/Isartal, Haus No. 26, 
Germany, is a resident of Germany and 
a national of a designated enemy coun¬ 
try (Germany); 

4. That Gertrude Taber, whose last 
known address is Garmisch-Partenkir- 
chen, Germany, is a resident of Germany 
and a national of a designated enemy 
country (Germany); 

5. That Otto C. W. Jiesche, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

6. That Otto Traum, whose last known 
address is Wuerzburg, Germany, is a 
resident of Germany and a national of 
a designated enemy country (Germany); 

7. That Wilhelm and Hedwig Specht, 
each of whose last known address is 
Mittelberg/Allgaue nr Oberstdorf. Ger¬ 
many, are residents of Germany and 
nationals of a designated enemy country 
(Germany): 

8. That Friedrich Hellmaier, whose 
last known address is Muenchen. Ger¬ 
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany); 

9. That Johanna Dallaeus, whose last 
known address is Augsburg, Germany, is 
a resident of Germany and a national of 
a designated enemy country (Germany); 

10. That Adele Dolly Grombach, whose 
last known address is Gauting, Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger¬ 
many) ; 

11. That Olga Warns, whose last 
known address is Schliersee, Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger¬ 
many) ; 

12. That Helene Zeitler, whose last 
known address is Muenchen, Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger¬ 
many) ; 

13. That Josef Bartlberger, whose last 
known address is Muenchen, Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger¬ 
many) ; 

14. That Martha Odrich, whose last 
known address is Muenchen, Germany, is 
a resident of Germany and a national of 
a designated enemy country (Germany); 

15. That Carl Schreiner, whose last 
known address is Muenchen, Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger¬ 
many) ; 

16. That Christian Justus, whose last 
known address is Landshut bei Plateil, 
Germany, is a resident of Germany and 
a national of a designated enemy coun¬ 
try (Germany); 

17. That Anna Reindl, whose last 
known address is c/o Dr. Rudolf Seidl, 
14 Neuhauserstrasse, Nuenchen, Ger¬ 
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany); 

18. The Anna Roehm, whose last 
known address is Hundham-Oberweis- 
jsenbach, Germany, is a resident of Ger¬ 
many and a national of a designated 
enemy country (Germany); 


19. That Margarete von Heymel, whose 
last known address is Muenchen, Ger¬ 
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany) ; 

20. That the property described as 
follows: 

a. Those certain shares of stock de¬ 
scribed in Exhibit A, owned by the per¬ 
sons identified therein as owners pres¬ 
ently in the custody of the Attorney 
General of the United States, together 
with all declared and unpaid dividends 
thereon, 

. b. One (1) The Baltimore and Ohio 
Railroad Company thirty-year 4*4 per¬ 
cent convertible gold bond, due Febru¬ 
ary 1,1960, numbered 19261, of $1,000.00 
face value, owned by Ella Duisburg, 
which bond is presently in the custody 
of the Attorney General of the United 
States, together w T ith any and all rights 
thereunder and thereto, 

c. Six (6) The Central Pacific Railway 
Company first refunding mortgage 4 
percent gold bonds, due 1949, numbered 
10513, 10514, 28219, 56406, 58513 and 
62736, each of $1,000.00 face value, 
owned by Else Klinge, which bonds are 
presently in the custody of the Attorney 
General of the United States, together 
with any and all rights thereunder and 
thereto, 

d. Eight (8) coupons detached from 
The Central Pacific Railway Company 
bonds numbered 70050, 70051, 70052 and 
72597, said coupons of $20.00 face value 
each, numbered 82 and 83, due August 
1940 and February 1941 respectively 
owned by Else Klinge, and presently in 
the custody of the Attorney General of 
the United States, together with any 
and all rights thereunder and thereto. 

e. Six (6) coupons detached from The 
Central of Georgia Railway Company 
consolidated mortgage gold bond, num¬ 
bered 4287, said coupons numbered 75 
through 80, inclusive, each of $25.00 face 
value, owned by Gertrude Taber, and 
presently in the custody of the Attorney 
General of the United States, together 
with any and all rights thereunder and 
thereto, 

f. One (1) scrip certificate numbered 
S157601 for ll/40ths of one share of 
Class A stock of the Central Public Serv¬ 
ice Corporation issued December 15, 
1930, owned by Christian Justus, which 
certificate is presently in the custody of 
the Attorney General of the United 
States, together with any and all rights 
thereunder and thereto, 

g. Two (2) Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company, 
Series A, five per cent convertible ad¬ 
justment mortgage gold bonds, due Jan¬ 
uary 1, 2000, numbered M19664 and 
M19665, each of $1,000.00 face value, 
owned by Otto C. W. Jiesche, which 
bonds are presently in the custody of 
the Attorney General of the United 
States, together with any and all rights 
thereunder and thereto, 

h. One (1) certificate of deposit num¬ 
bered NM2045 for The Chicago, Rock 
Island and Pacific Railway Company 
first and refunding mortgage 4 percent 
gold bond, due April 1. 1934, owned by 
Wilhelm and Hedwig Specht. which cer¬ 
tificate is presently in the custody of the 
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Attorney General of the United States, 
together with any and all rights there¬ 
under and thereto, 

i. Six (6) Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company, 
Series A, fifty-year five percent mort¬ 
gage gold bonds, due February 1, 1975, 
numbered M47011 and M48437 each of 
$1,000 face value and D2039, D3944, 
D3349 and D7377, each of $500 face value, 
owned by Otto Traum, which bonds are 
presently in the custody of the Attorney 
General of the United States, together 
with any and all rights thereunder and 
thereto, 

j. One (1) Chicago, Rock Island and 
Pacific Railway Company secured 4 Vi 
percent gold bond, Series A. due Septem¬ 
ber 1,1952, numbered D1206, of $500 face 
value, owned by Friedrich Hellmaier, 
which bond is presently in the custody 
of the Attorney General of the United 
States, together with any and all rights 
thereunder and thereto, 

k. One (1) Cincinnati & Lake Erie 
Railroad Company first and refunding 
mortgage gold bond, Series A, due Janu¬ 
ary 1, 1941, numbered M1016. of $1,000 
face value, owned by Johanna Dallaeus, 
which bond is presently in the custody of 
the Attorney General of the United 
States, together with any and all rights 
thereunder and thereto, 

l. Three (3) The Colorado Midland 
Railway Company, 4 percent first mort¬ 
gage gold bonds, due 1947, numbered 
4549, 4550 and 4551, each of $1,000 face 
value, owned by Adele Dolly Grombach, 
which bonds are presently in the custody 
of the Attorney General of the United 
States, together with any and all rights 
thereunder and thereto, 

m. Three (3) coupons detached from 
The Denver and Rio Grande Railroad 
Company first consolidated mortgage 
bonds numbered 3131, 5153 and 22300, 
said coupons numbered 96, of $20.00 face 
value each, owned by Olga Warns, and 
presently in the custody of the Attorney 
General of the United States, together 
with any and all rights thereunder and 
thereto, 

n. One (1) certificate of deposit, num¬ 
bered 11726, issued by The Real Estate 
Bondholders Protective Committee for 
the principal amount of $1,000.00 for 
Eastern Ambassador Hotels, First and 
Refunding Mortgage Fee 5% percent 
sinking fund gold bond numbered 
M15231, due June 15, 1947, owned by 
Helene Zeitler which certificate is pres¬ 
ently in the custody of the Attorney Gen¬ 
eral of the United States, together with 
any and all rights thereunder and 
thereto, 

o. One ( 1) certificate of interest num¬ 
bered 2477, evidencing 500 units of $1.00 
Par value each, in the Harding Apart¬ 
ments Liquidation Trust, owned by Josef 
Bartlberger, which certificate is pres¬ 
ently in the custody of the Attorney Gen- 
eial of the United States, together with 
any and all rights thereunder and 
thereto, 

P. Two (2) International Mercantile 
Marine Company first mortgage and col¬ 
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lateral trust sinking fund 6 percent gold 
bonds, due October 1. 1941, numbered 
M4061 of $1,000 face value and D271 of 
$500 face value owned by Martha 
Odrich, which bonds are presently in the 
custody of the Attorney General of the 
United States, together with any and all 
rights thereunder and thereto, 

q. Fifteen (15) The Kansas City 
Southern Raihvay Company 3 percent 
first mortgage gold bonds, due 1950, 
numbered 10020, 10119, 10601. 13919, 
13920, 16446, 18505, 18619, 20734, 21463, 
21464, 21465, 24650, 24869, and 24874, 
each of $1,000 face value, owned by Carl 
Schreiner, which bonds are presently in 
the custody of the Attorney General of 
the United States, together with any 
and all rights thereunder and thereto, 

r. One (1) certificate of interest num¬ 
bered 453 evidencing 5 units, each of 
$100 face value, in Kedzie Liquidation 
Trust, owned by Anna Roehm, which 
certificate is presently in the custody of 
the Attorney General of the United 
States, together with any and all rights 
thereunder and thereto, 

s. One (1) certificate numbered 363 
of The Fatherland Corporation evidenc¬ 
ing an indebtedness of said Corporation 
in the amount of $7.00, said certificate 
owned by Anna Reindl, and presently in 
the custody of the Attorney General of 
the United States, together with any and 
all rights thereunder and thereto, and 

t. Two (2) stock trust certificates 
numbered TP771 and TP772, evidencing 
200 shares of $100 par value preferred 
capital stock of the Georgia & Florida 
Railroad, owned by Margarete von Hey- 
mel, which certificates are presently in 
the custody of the Attorney General of 


the United States, together with any and 
all rights thereunder and thereto. 

Is presently within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of a designated en¬ 
emy country (Germany); 

and it is hereby determined: 

21. That to the extent that the per¬ 
sons referred to in subparagraph 1 hereof 
and the persons named in subparagraphs 
2 through 19. inclusive, hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany); 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 13, 1951. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property . 


ExniRlT A 


Name of issuer 

Clnss of stock 

Alina Colony Corn, of 
Meroed County, Calif. 
Do._ 

Capital... 1 _ 

-....do.............. 

Do. 


Do. 


Baltimore dr Ohio R. R. Co.. 
» 

Common. 

Do. 

.do .. 

Bankers Loan A Investment 

Reorganised Class 

Co. 

A 

Do. 

Reorganized Class 
B. 

Capital... 

The Big Fonr-San Juan Oil 

A Development Co. 
Central Public Scrvioc Corp. 

Class A. 

Chianaa Rubber Plantation 
and Investment Co. 

.....do.............. 


Do. 

Class B .. 

Duplex Shock-Absorber Co.. 

Capital. 

Cities Sorvice Co. 

Common. 

The Fatherland Corp. 

Preferred. 

1010 Fifth Ave., Inc. 


Do. 

Common.. 

Globe Petroleum Corp. 

Capital... 

The Great Victoria Gold 


Mining Co., 8td. 


International Combustion 

Common. 

Engineering Corn. 

Julian Oil 4 Royalty Co.... 

Capital. 

KedzieJudson Bldg. Corp.. 

Common.. 

Cities Service Co. 

••••.do. •• ■•• 


Par value 


Certificate No. 


Number 
of shares 


Owner 


$ 100.00 


7001. 


2 Antonio Sellmer. 


100.00 

5.00 

5.00 

100.00 


100. W 
100.00 
100.00 


101 . 

1004, 1005. 

5004. 5005. 

1)29025*. 1)293539, 
1)305821, D31 !G35, 
1)315075. 

D111S93. 

1350. 

813. 


2 

10 

10 

W 


Do. 

Do. 

Do. 

Max Weber. 


10 Maria Graefln von 
Thum. 

15 Vera Meyer-Obersle- 
bcn. 

2 Do. 


1.00 

None 

5.00 


337. 

CCA037711.. 
CCA0U3011. 
483. 


1,000 

10 

1 

2 


Berta Borzaga. 
Christian Justus, 
lied wig Soehu. 


5.00 

1.00 

None 

10.00 
100.00 
None 
.25 
1 pound 
Ster¬ 
ling. 
None 


5130. 

9. 

GL 422... 
AL31374. 

1105. 

868 . 

1377. 

9319, 9320. 
22 . 


68387. 


1.07 

Do. 

100 

Anna Reindl. 

2 

Eduard EUmaun. 

30 


10 

Anna ReimlL 

A 

Hans Nissl. 

A 

Do. 

2.000 

Anna Reindl. 

100 

Maria Sonntag 

100 

Anna Reindl. 


None 


3921, 3922. 


615 


Juditha Antoinette 


100.00 

None 


11 .. 

OL 734 2, VL 
981106. 


5 

43 


Hoerning. 

Josef Bartlberger. 
Kaethe Schneidt. 


[F. R. Doc. 51-9904; Filed, Aug. 17. 1951; 8:51 a. m.J 
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